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V]IK 346(476)

C.JI. Koporaes, a1.3.H., mpod.
Benopycckuii 2ocydapemeennbiti 5kOHOMUYECKULL YHUBEpCUMen

INEPEXOJ UMYIIECTBEHHBIX U OBA3ATE/IbCTBEHHBIX
MPAB B YCJIOBUSX TPAHC®OPMALIMU OTHOIIEHUI
COBCTBEHHOCTHU: ITPOBJIEMbI MEK/IUCIIUITVIMHAPHOT'O
CHUHTE3A

Hepeoxu  cryuwau, Koe0a 6onpocel nepexooa UMYUJeCmGeHHbIX U
0053amenbCMEeHHbIX  NPA8 6  OMHOWIEHUU — UMYUECea  KOMMEPYECKUX
Op2aHU3aYUIL PEYIUPYIOMCA HOPMAMU 2PANCOAHCKO20 3AKOHOOAMENbCMBA, HO
He onpeoenaromcs (HeOOHO3HAUHO ONpPeOeomcs) 3aKOHOOAMENbCMEOM HO
6yxeanmepckomy yuemy u Hano200010xcenuio, u Haobopom. B pesyiomame
BbINOIHEHHO20 AHANU3A HAMU BbIABIEHbL MENCOUCYUNTUHADHbIE NPOONeMHbLe
80NPOCHI, CEA3AHHbIE C Mpanchopmayueri OMHOUEHUI CODCMBEHHOCIU 6
Benapycu, u onpedenenvl nymu ux peuieHus.

Kniouesvie cnosa: wacmmuvle ynumapHsie npeonpusamusi, peopanusayus
nymem pazoeienus, peopeaHu3aylis nymem npeoopasoeanusl, 2100aIu3ayus.

[ocranoBka mpodaemMbl. [ o0aM3aIis MUPOBOH SKOHOMHUKH, Pa3BUTHE
PBIHOYHBIX ~ OTHONIEHWH B  TIOCTCOBETCKMX  CTpaHaX  HEH30eKHO
COMPOBOKIAIOTCS TIPOLIECCAMH, CBSI3aHHBIMU C TpaHc(OpMAaIe OTHOIICHUH
COOCTBEHHOCTH — TIEPEXOZOM MMYILECTBEHHBIX U 00s3aTeIbCTBEHHBIX 1IPaB B
OTHOLICHWH HMYINECTBa KOMMEpYECKHX opranusaimi. Kak moka3spiBaer
MPaKTHKa, HAHOOJIBIIEEe KOJIMYECTBO BOIPOCOB, C KOTOPBIMH CTAJIKHUBAIOTCA
CIENMAJINCThI, YYacTBYIOLIME B Tpoleccax TpaHchopMaluy, BO3ZHUKAET
Npexae BCEro Ha CTBIKC TaKuxX JUCHUIUIAH, KakK TIIpaBO, YYE€T U
Hajiorootnoxenue. Kaxmast U3 3TUX JUCIMIUTIH MOXKET IT0-CBOEMY TOJIKOBATh
TC WJIN UHBIC HOPMBI U, COOTBCTCTBEHHO, ONPCACIIATL PA3HbIC MOJAXO0AbI K UX
PCIICHUTO. )41 TIOCKOJIbKY B KOHEYHOM HTOI'€ TO WJIM MHOC MPUHATOC PCIICHUEC
HAaXOJHUT CBOE€ CTOMMOCTHOE OTpaKCHHE B OYXTaJTepcKOM ydeTe, IJIaBHBIH
OyXxrairep CTaHOBHTCS OCHOBHBIM OTBETCTBEHHBIM 3a 3TO pelenue. Hepenko
9TO COTPOBOXIACTCS CEPHE3HBIMU (PMHAHCOBBIMU CAHKIMSAMH CO CTOPOHBI
HAJIOTOBBIX U MHBIX KOHTPOJIBHBIX OPTaHOB.

MexIucuMIUIMHAPHBIE NPOOJIeMHbIE  BONPOCHI, 00YCJIOBJICHHBIC
TpaHcopmanumeii  oTHomenmii  coOcTBeHHOcTH. B pesynbTaTe
BBITIOJITHCHHOT'O aHaJIM3a HaMU BBIABJICHBI CJICAYIOHINE MEKIUCITUIINHAPHBIC
MpoOJieMHBIE  BONPOCHL, CBSA3aHHBIE C  TpaHC(OpMAIell  OTHOIICHUH
cobcTBeHHOCTH B benmapycu, KoTopble B CHITy MX HEMPOPaObOTaHHOCTH (C TOYKH
3pEeHHs TOJHOLICHHOTO TIPaBOBOTO  COTPOBOXKICHHA) TPEOYIOT CBOEro
pelIeHus:
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- pacyeTr ¢ yJ4aCTHHKOM XO3SHCTBEHHOTO OOIIECTBA MPH BBIXONE €r0 W3
001I1eCTBa TI0 TIPUYUTAIOIIEHCS eMy TPUOBLTH;

- pacyer C Yy4YaCTHHKOM MO TPUYMTAIOIIEHCS €My JEeHCTBUTEIBHOU
CTOMMOCTH €ro JIONId B ycTaBHOM (hOHAE OOLIeCTBa, M3 KOTOPOTrO 3TOT
YYACTHHUK BBIXOJTUT;

- BO3BpaT YYacTHHKY €ro MMYILIECTBEHHOTO BKJIaJia B YCTaBHBIH (DOHI
XO03SHCTBEHHOT'O OOIIECTBA;

- BO3BpAaT BBIXOJAIIEMY M3 OOIIECTBAa YUaCTHHUKY €TO BKJIaJa B yCTABHBII
(oHJ B CITydae OTCYTCTBHS y OOIIIECTBA YHCTHIX aKTHBOB,;

- YBEIMYEHHWE YCTaBHOTO (DOHIA XO3SICTBEHHOTO OOIIeCTBAa 3a CUET
COOCTBEHHBIX HCTOYHHMKOB OOILIECTBA;

- KOpPpPEKTHUpPOBKa (yBENMYCHUE) BEIWYUHBI (DMHAHCOBBIX BIIOKCHHHA
YYaCTHUKOB B YCTaBHBIN (POH XO3IHCTBEHHOTO OOIIECTBA IIPH YBEITMUCHIH
ycTaBHOTO (hOH/Ia 32 CUET COOCTBEHHBIX HCTOYHHKOB 3TOT0 OOIIECTRA;

- YMEHBIICHHE 0 PELICHHIO YYaCTHUKOB aKIIMOHEPHOTO o0IecTBa (anee
— AO) ycraBHoro (oHma oOIIeCTBA IMyTeM YMEHBIICHHS HOMHUHAIBHON
CTOMMOCTH €T0 aKLHH C MOCIEAYIOINM OTKa30M OT MOJYy4YEeHHs] TAKHX CYMM B
nons3y AO;

- BBIKYII 3aKpBITHIM aKI[MOHEPHBIM OOLIECTBOM COOCTBEHHBIX aKIMH IO
CTOMMOCTH, OTJIMYAIOIICHCS OT X HOMHHAJIBHON CTOMMOCTH;

- pacmpeleieHe BBIKYIUICHHOH XO3SMCTBEHHBIM OONIECTBOM JONH B
CBOEM YCTAaBHOM (POHJE MEXKIY YHaCTHUKAMH OOIIECTBA;

- KyIUII—TIpOIaKa MPeANPHUSTHS KaK UIMYIIIECTBEHHOTO KOMILIEKCa,;

- KYIUII—TIPOIa)Ka YaCTH TIPEATIPHUSITHSL

- mepefaya MCTOYHUKOB IIPH PEOpraHM3alli XO3SHCTBEHHBIX OOLIECTB
ITYTEM BBIACIICHUA U PA3ICTICHUA;

- mepeziada «BXOJHOrO» Hamora Ha poOapieHHyro crommocts (HJC) mpu
peopranusani ImyTeM BBIJICIICHUS,

- peopraHM3alysi XO3sSHUCTBEHHOTO OOIIECTBA MYTEM BBIACICHUS] U3 HETO
YaCTHOTO YHHTapHOTro npeanpustus (ranee — YYID);

- peopranmsanus UYII myrem ero mpeoOpa3oBaHWS B XO3SHCTBCHHOE
00IIIECTBO;

- OTKa3 yYaCTHHUKA OT MOy4YEeHUs JeHCTBUTEILHOW CTOMMOCTH €T0 JOJH B
ycTaBHOM (oHzie oOmiecTBa NpW BBIXOJE M3 COCTaBa YYacTHHKOB 3TOTO
00111eCTBA;

- pacueT ¢ pabOTHHUKAMH KOMMEPYECKHX OpTraHM3aldil 3a CYET YUCTOM
MpUOBLIN STHX OpraHM3aINi;

- m3bsitue umytiectsa UYII ero yuapenurenem (COOCTBEHHUKOM );

- o0pa3oBaHME SMHCCHOHHOTO JIOXO/a, €ro HaIOroOOJOXKeHHe |
ncnos3oBanue B AO u jip.
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H3n05keHHe OCHOBHOIO MaTepHajia MCCIeJ0BaHUA. XO35ICTBEHHBIE
MPOLICCCHI, CBSA3aHHBIC C (HOPMHPOBAHUEM, IEPEXOIOM H TPEKpPAIlCHACM
HMYIICCTBCHHBIX M O0053aTCNIbCTBCHHBIX MPAB B OTHOIICHHH HMYILECTBA
KOMMEPUYECKHUX OpPraHu3allfii, M0 KOTOPHIM UMEIOTCS MPOOJIEMHBIE BOTIPOCHI B
CHCTEME TIpaBa, y4ueTa 1 HaIOroo0JI0KeHHS MPEICTABICHBI HA pUCYHKE 1.

ecTBeNHE C0Rsay,
6

\ Xo351MCTBEHHbIE Npouecchbl f

Puc. 1. Xossicmsennvle npoyeccyl, cészannbie ¢ popmuposanuem, nepexooom u
npexpawjenuem UMyujeCmeeHHbIX U 00513amebCmeeHHbIX NPAas 8 OMHOULEHUU
UMYUeCmEa KOMMEPUECKUX OP2aHUu3ayull

Xo3siCTBEHHBIE IMPOLIECCH, CBS3aHHBIE C TpaHC(OpPMAIHEH OTHOIICHHI
COOCTBEHHOCTH, W OOYCIJIOBJICHHbIE OSTHMH IIPOLIECCAMH XO3SHCTBEHHBIC
omnepauuy, 10 KOTOPbIM HMEIOTCSI IPOTUBOpPEYMs B HOpMax IIpasa,
OyXTaITEepPCKOro yyeTa M HaJIOr000JI0KEeHHSI, TIPE/ICTaBIICHbI HA PUCYHKE 2.
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DopmupoBaHUE U U3MEHEHHE
ycraBHoOro (ox/a
XO3SIHCTBEHHOTO O0LIIECTBA

Vcnons3oBanue 4uCTOM
TPUOBLTN OpraHU3aINH

Bbrixon yuacTHuKa U3
XO3HCTBEHHOTO
obmecTBa

Peopranmsanus
OpraHu3aluu

CMmeHa COOCTBEHHHKA
(yupenureneii)
OpraHusanuun

dopmupoBaHue
IMHCCHOHHOIO J0X0/a

Pacuertsl ¢ paboTHHKaMuU
OpraHu3aIun

YMeHbIlIeHHEe YCTaBHOTO

(bonsa obmecTBa IIyTeM

CHIKCHHSI HOMHHAJIBHOM
CTOMMOCTH aKLui

W3parue nmymecTsa
YVII ero yupeaurenem
(COOGCTBEHHUKOM)

YBenu4eHue yCTaBHOro
donma obmecTBa 3a cyer
€ro cOOCTBEHHBIX
HUCTOYHHUKOB

Koppexruposka
(hMHAHCOBBIX BIIOXKCHHIT
YYaCTHHKA [IPU
YBEITMYCHHH YCTaBHOTO
(ona obecTBa 3a cuer
€ro cOOCTBEHHBIX
HCTOYHUKOB

Puc. 2. XosaticmeeHHble npoyeccyl, cés3aHHble ¢ mpaHcghopmayueti OmHOUeHUll COOCMEEHHOCU,

]

[PacueTsl ¢ y4aCTHHUKOM II0|
MPUYUTAIOIIUHCS eMy
HpUOBLITH

]

|

IMepenava npu
peopraHusanuy IIyTemM
|—| BBIICIICHUS U pa3CIICHUA
AKTUBOB, 00513aTENIBCTB H
COOCTBEHHOTO KaruTana

Kynna-nponaxa

NPEATNIPUATHSA KaK

HUMYIIECTBEHHOT'O
KOMIUIEKCa

[PacueTsl ¢ Y4aCTHHUKOM IIO|

MPUYUTAIOLIUHCS eMy
JIeHCTBUTENIBHOM
CTOMMOCTH J0JI

Iepenaua “BxoaHOro”
| HAC Beaensemomy
[IPEIIPHATHIO

BosBpar ygacTHHKY ero
HMMYIIIECTBEHHOTO BKIaa
B YCTaBHbIH QOHI

Pacyer ¢ y4acTHHKOM IpH

OTCYTCTBUH YUCTBIX
AKTHBOB

Kynna-nponaxa yactu
TpeIPHUATHS

Beinenenne YYII u3
XO3SIHCTBEHHOTO
oObecTBa

Ortka3 yJacTHUKaA OT
TOJTyYEeHHs
JIEUCTBUTEIIBHOM

CTOUMOCTH €ro J0JI1

L_| ITpeoGpa3zosanne YYII B
XO3SCTBEHHOE 00LIECTBO

Brikyn o6mecTBoM
COOCTBEHHBIX aKILUHU 110
CTOMMOCTH,
OTJIMYAOIIEHCS OT UX
HOMMHAJIBHOW CTOMMOCTH

Pacnpenenenune

" |BBIKYILIEHHOH 001IEeCTBOM

J0JIM MEXAY YIaCTHUKOM

u 06yCﬂ06ﬂ€HHbl€ omumu npoyeccamu XO3SUCMBEHHbIE onepayuu, N0 KOMopvbiM UMEOMCA nPOMUeopeydust 6 Hopmax npaea,
6yx2wzmepcx020 yuema u Han020006/102cenUst
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Cremyer OTMETHTh, YTO OOO3HAYCHHBIC BBIIIC BONPOCHI, TpeOyroIIHe
HOPMAaTHBHOTO yPETyIUPOBAHMS TMO0 KOPPEKTUPOBKH CYIIECTBYIOLINX MOAXO/0B,
XapakTepHbl B Oombier crenenn il bemapycn. Bo MHOTMX cTpaHax OHH ykKe
peIIeHB! JIMOO WX pEIICHWE NPHHIUMHAIBHBIM 00pa3oM OTJIMYaeTcsl OT TeX
TIOIX0/I0B, KOTOPEIEe IpuMeHsttoTcs B PecryOiike bemapycs.

IIpoTruBopeunsi MekIy HOpPMaMH NpaBa W OyXraJTepcKoro ydvera.
Hasnmume cepbe3HBIX PAacCXOXKACHUH MEXIy HOpPMaMH OyXrajTepcKoro ydera W
HOpMaMHM TpaBa, KOTOpHIE PErIaMEHTHPYIOT, B YacTHOCTH, HOPSJIOK pacuera C
YYaCTHHKOM, BBIIEAUINM M3 XO3SHCTBEHHOro OOIECTBA, PAacCMOTPUM Ha
KOHKPETHOM IIpUMEpE.

B cootBerctBuu ¢ 1. 2 cr. 64 I'pasknanckoro xonekca Pecrybmmkn Benmapychk
(manee — I'K) B ciryuyae BBIXOJa YYACTHHKA XO3SfiCTBEHHOr0 00IIeCTBA 113
COCTaBa YYaCTHHKOB, KpoMme ydacTHHKa AQO, eMy BBIINIAYMBAETCH CTOMMOCTD
YacTH MMYILIECTBa OOIIECTBA, «COOTBETCTBYIOHIAs MAOJ€ 3TOrO YYacTHHKA B
ycTaBHOM (DOHIE, €CIM HHOE HE MPEIYCMOTPEHO YUPEIUTEIbHBIMH JOKYMCHTAMH,
a TaKKE YacTh NPUOBLIH, IPUXOAAIIASICA HA ero 10110 [1].

IIpuuuraromascs BEIXOAAIIEMY YYaCTHHUKY YacTh MMYILECTBA OOILIECTBA MIIH
€e CTOMMOCTh OIpEAeNATCA IO OanaHCy, COCTaBIIEMOMY Ha MOMEHT €ro
BBIOBITHS, @ PUYMTAIOLIAsCS €My 4acTh NPHOBLIM — HA MOMEHT pacyera. [Ipu
atom crT. 103 3akona Pecnybnuku Benapych «O xo3siicTBeHHBIX 00miecTBax» [2]
YCTaHOBIJIEHO, YTO:

a) MOMEHTOM BBIXOJa y4YacTHMKa M3 OOLIECTBAa SBISIETCSA Jara IoJaqu
(TocTymieHus) B 0OIIECTBO 3asBICHHS O €r0 BBIXOAE MO0 MHAs yKa3aHHas MM B
3asIBJICHUH JlaTa BBIX0/1a, HO HE paHee JaThl 0Ja4H (IIOCTYIUICHHS) 3asIBIICHHS;

0) MOMEHTOM pacyeTa C BBIXOJAINM (HMCKIIIOYAEMBIM) W3 OOIIecTBa
YYaCTHHKOM SIBIISIETCS J]aTa BBIIUIATHI 3TOMY YYAaCTHHKY CTOMMOCTH HMYIIECTBa
WIM BBIJIAYM €My MMYIIECTBA B HAType, OIpEIEIeHHAs pelIeHHeM OOIIero
cOOpaHus Y9aCTHHKOB OOIIECTBA.

HpaBOHpI/IMeHI/ITeJ'H)Haﬂ TNpaKThKa HE TMPOTUBOPCYUT YKA3aHHLIM BBIIIC
HOpPMaM 3aKOHOJATEJbHBbIX aKTOB. Tak, XO3SIMCTBEHHBIM CyZ I'. MMHCKa CBOUM
pemenrem ot 13.10.2010 r. (memo Ne 728-18/2010) ymosneTBopmi TpeOoBaHUSA
WCTIIA 10 BBITUIATE €My OOILIECTBOM, M3 COCTaBa YYaCTHUKOB KOTOPOTO OH BBIILIEI,
HE TOJILKO CTOMMOCTH €r0 J0JIH, ONPeJIeJIeHHON Ha MOMEHT BBIXOZIa M3 OOIEeCTBa,
HO 1 4acTH NPHUOBLIN Ha JIATY BBIILIATH CTOMMOCTH JOJIH.

B cBoeM pemieHn# Cy1 HCXOIMII M3 TOTO, YTO 3a MEPUOJL BBIX0/a YIACTHUKA U3
COCTaBa YYaCTHHKOB OOIIECTBA «JJ0 MOMEHTa (haKTHYECKOH BBIILIATHI CTOMMOCTH
€T0 JI0JIM OH BIIPABE PACCUNUTHIBATH Ha MOTyUYEHHE YaCTH IPUOBLIH, MPUXOASIIEHCs
Ha ero JI0JI0, T. K. (JaKTHYECKN OOIIECTBO BECH 3TOT IEPHOJL UCTIONB3YET €0 JO0JII0
B CBOMX MHTEpecax U MHTepecax APYrHX YYaCTHHUKOBY [3].

Bonee Toro, cyn mpu3Hai 3aKOHHOCTH TPEOOBAHMH HCTIIA MO B3BICKAHHIO C
OTBETYHKA TIPOLIEHTOB 32 BECh MEPHO] YKJIOHEHHUS IOCIIEIHETO OT WCIIOITHEHUS
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CBOMX OOs3aHHOCTEH MO BBIOUIATE JACHEXHBIX CPEACTB BBIIICAIIEMY W3
XO3SIMCTBEHHOTO OOIIECTBA YYACTHHUKY, B T. Y. ¥ MPUOBDIN, MPUIUTAIOMICHCS eMy
Ha MOMEHT pacyera.

Jlormka crmoxwBIIErocs TOAXOAa TPOCTAa — 3a HCIONB30BAaHHE KaIhTalia
BBIIIIEIIET0 W3 OOMIECTBA YYACTHHWKA, C KOTOPBHIM HE IPOW3BENCH pacdeT IIo
MIPUYUTAOLIEHCS eMy CTOMMOCTH JOJIM, HaJ0 IJIaTUTh, IPUYEM 32 BECh MEPHOJ,
HCTIOJIb30BAaHUsI TAKOTO KaluTajla — C MOMEHTa BBIX0/Ia YYaCTHUKA U3 OOILECTBA JI0
MOMEHTa OKOHYATEJHbHOIO pacieTa ¢ HUM. A TOCKOJbKY KamuTal y4acTHUKA
UCTIONB3YETCS B XO3SHCTBCHHOHM JICATENBHOCTH OOIINECTBA, 3aKOHOIATENh U
OMpECIUII, YTO ITOT YYACTHHUK MOJKET MPETCHAOBaTh HA Ty YacTh MPHOBLTH
o0mecTBa, KOTOpast IMPUXOJUTCS HA €ro JOJIIO.

OnHako, ¢ Hameld TOYKH 3pEHHs, MOAXONBI K pacdeTaM C BBHIINICIUNIAM U3
olImecTBa yupeAuTeneM IODKHBI OBITh MPHHIWNHAIGHO HWHBIMH, 4YeM 3TO
TIPETyCMOTPEHO HOPMaMHU HAa3BAHHBIX BHIIIE 3aKOHOJATEIIFHBIX aKTOB.

Msl cuuTaeM, 4TO HEOOXOAMMOCTh pacdeTa C BBIEAINIAM M3 OOLIeCTBa
YUpenuTeNieM B YaCTH PHUOBLIH, TIOTYYCHHOM Ha CPECTBA, MO KOTOPBIM OOIIECTBO
HE PacCUUTAJIOCh C YUpeAUTeNeM, SBISIETCS] HalyMaHHOM.

IMocne ToOro, kak oO0IIECTBO PaccUUTANO U 3aUKCHPOBAIO B ydeTe
32/10JKEHHOCTDb Tiepe]] BbIIIEIIIUM U3 0011ecTBa YYACTHUKOM, K NPUOLLIM,
MOJIyYeHHOH 00lIIeCTBOM € 3TOr0 MOMEHTa M JI0 MOMEHTAa pacuera,
BbIIIEAIINA YYACTHMK OTHOLIEHUSI He HMMeeT. PaBHO Kak K TOJydyaeMoi
NpUOBUTA HE UMEIOT OTHOIICHHS JFOOBIC KPEAUTOpPhI OOINECTBA, YbH CPEICTBA,
MOyYeHHBIE B (OpMe 3aiiMOB, KPEIWTOB, ABAHCOB W T. ., HCIIOJNB3YIOTCS
oOIIeCTBOM 11O MOMEHTa WX TIOTAalleHWS WM BBIOJMHEHHUS TIPHHATBIX
00513aTeTHCTB 1O MOCTABKAM TIPOIYKINH (BBITOIHEHUIO pabOT, OKAa3aHUIO YCITYT).

Takum 00pa3oM, Tocie BBIXO/A yYacTHHMKA W3 OOIIECTBA OH HE MOXKET
MIPETEH/IOBATh HA TIPHOBLTH OOIIECTBA WM €€ YacTh, HapabaThIBAEMYIO TIOCIIE €ro
Beixoma. [lo cyTw, OH sBIsieTCS KPEOUTOPOM OOIIECTBA MO HEBHIIDIAYCHHON eMy
CTOMMOCTH YacCTH UMYIIIECTBa OOIIECTBA, COOTBETCTBYIOIIEH €ro J0Jie B yCTABHOM
(oHIe OpraHU3aIHH.

[IpennaraeMbie HAMU MOJIXOJIBI K pacueTaM C YUPEIUTEIISIMH, BEIXOASIINMH H3
COCTaBa YYaCTHUKOB XO3SHCTBEHHBIX OOINECTB, MCKIIOYAIONINE HEOOXOIUMOCTD
BBITJIATHI BHIIIEIIEMY U3 OOIIECTBA YUPEIUTEIIO YACTH MPUOBLIN, MPUXOISAIIEHCS
Ha €ro JI0JII0 Ha MOMEHT pacyera, COOTBETCTBYIOT MOJAXOJAaM, MPUMEHSEMbIM B
Poccuiickoit @enepanmu (1. 6.1 cr. 23 denepanbHoro 3akona PO or 08.02.1998 r.
Ne 14-®3 «O06 ob1ecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTBION) [4].

Heckonbko WHBIE TOIX0IBI TIPETYCMOTPEHEI B IpaBe YKpauHbl. Tak, CorliacHO
ct. 54 3akona VYkpaunsl ot 19.09.1991 r. Ne 1577-XII «O XO3sCTBEHHBIX
o0IecTBax» YYacTHHKY, KOTOPBIH BBIOBUT W3 OOIIECTBA, BBILIAYHBACTCS
CTOMMOCTD YaCTH UMYIIECTBA OOIIECTBA, POTOPIIMOHAIBHAS €T0 JI0JIe B yCTABHOM
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KaluTajge, a TaKKe «IpUHAUIeKAIAas €My 4YacThb NPHOBUIM, MOIYYCHHOH
00IIIECTBOM B JIAHHOM TOJTy IO MOMEHTA €T0 BhIXoza» [5].

OOpatrM BHUMaHHE: pedb 3/1€Ch HICT O YacTH MPHOBUIM HE HA MOMEHT
pacuera, KaK 3TO YCTaHOBJICHO OEIOPYCCKHM 3aKOHOAATENbCTBOM, 3 HA MOMEHT
BBIXO/a, T.€. O MPHUOBUIH, yXXe 3apab0TaHHOI OOIIeCTBOM Ha MOMEHT BBIXOJA
y4acTHHKa.

Tako# moaxo UMeeT NpaBo Ha KU3Hb, XOTSI OYEBHIHO, YTO YUCTas MPUOBLIb,
3apabOTaHHass Ha MOMEHT BBIXOJIa YYacTHHKA, OyJeT yuTeHa IIpU pacyere
BEJIMYMHBI YHCTBIX aKTHBOB OOIIECTBA, MCXO/As W3 KOTOPOH M OIpenenseTcs
OaylaHCOBasi CTOMMOCTH JIOJIM y4acTHHKAa B YCTaBHOM (oHJE Ha MOMEHT ero
BBIXOJIA.

OtmeTnM, 9TO PacCMOTPEHHBIM HAMU HPHUMEp, XapaKTepHU3YIOMMH HaIndre
MIPOTHBOPEYMIT MEXTy HOpPMaMH IIpaBa M HOpPMaMH OyXTaJlTepcKOro ydera,
SBISIETCS JIMIIb OJHUM M3 TIPOOJIEMHBIX BOTPOCOB, TPEOYIOIINX CBOETO
HOPMAaTHBHOTO YPETYJIHPOBAHMSL.

IporuBopeunsi  Mexxay HOpMaMu  OyXrajTepckoro  y4yera M
Hajoroodnoxenust. PaccmMoTpuMm  fajee  HEKOTOpblE M3 HMMEIOIIMXCS
MPOTHBOPEYMI B OTHOIICHUH TPAHC(OPMAIMOHHBIX MPOLIECCOB MEXy HOpMaMU
OyXTaJTepCKOro yyera 1 HOpMaMH HaJIOTOBOTO 3aKOHOAATEIIbCTBA.

B cootBeTcTBUM ¢ HOBOII penakiyeit THUIIOBOro MiaHa CUeTOB OyXTalTepCKOro
yuerta, npumensieMoit B benmapycu ¢ 01.01.2012 r., pa3Huiia Mexmy [IeHOH BBIKYTIa
aKUMd M MX HOMHHAIBHON CTOMMOCTBIO JIOJDKHA OTHOCHUTBCS HA CYET ydeTa
(DMHAHCOBBIX PE3yJIBTATOB M BIHMATH HA BEIMYUHY OyXrantepckod npuObumn [6].
UYro KacaeTcsi HaJIOrOOOJIOXKEHMS OIepaliii, CBs3aHHBIX C npuobOpereHreM AO
COOCTBEHHBIX aKIMH, TO 3/1eCh HEOOXOIMMO YIHUTHIBATh CIIEIyIOIIIEE.

Cornacho 1. 3 cr. 136 HanoroBoro kozekca Pecnyonuku benapycs (nanee —
HK), ecim cymma onutathl 3a BBIKYIIaeMble OOIIECTBOM COOCTBEHHBIE aKIIUH (J1011H,
T1an) TIPEBbINIACT HX HOMHUHAJIBHYIO CTOMMOCTB, TO TaKasl pa3HHIA HE YUUTHIBACTCS
TPH OTIPEICNICHNH BAIOBOM pubbLTH 061IiecTBa [7].

Uro Kacaercst ciydaeB, KOTJa II€HA BBIKyNIa aKIMA HE TPEeBbIIIAeT HX
HOMHHAJIBHYIO CTOMMOCTb, TO JIOTUMHO TIPEATIONIOXKUTE, YTO Takas pa3HHIA B CHIY
TOTO, YTO OHA UL Lieell ydeTa paccMaTpUBaeTCs Kak JOXOJ, MOJDKHA oOJaraThes
HajoroM Ha npuObUb. Tem Oonee, 4TO OOIIECTBO HAa CaMOM [elie IOJNydaeT
GOJIBIIIYIO CyMMY CPEJICTB, YeM OHO TIOTy4HIIO TIPH TIEPBUYHOM PA3MEIICHIN aKIUH.
OpHako Ut UCUKCIIEHNs HAJIoTa Ha NMPHOBUIL TIPH MOKYIIKE aKIMil TI0 CTOMMOCTH,
MEHbIIEH HOMHMHAIBHOM, ¥ TIOCJEIYIOUIeM aHHYJIMPOBAHWM TaKUX —aKIWH
HaJIOroo0s1araeMoro JJ0xXo/1a, o MHEHHMIO CIIEUaINCTOB MUHHUCTEPCTBA 110 HAJIOraM
u coopam (nanee — MHC), He BO3HHKAET: «B JAHHOM Clydae, KaK M TPU CHIDKCHHH
HOMHHAJIBHON CTOMMOCTH aKIMH, OTCYTCTBYET (hakT pean3ali TOBapoB (pador,
YCITYT), IMYIIECTBEHHBIX TpaB 1 (akT momydenus goxoa» [8, C. 54].
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Hammmo siBHOe pacxXokIeHHE B TOIXONAaX Ui Ieliel OyXraiaTepcKoro H
HAJIOTOBOTO y4YeTa, KOTOphle, KaK HaM TMPEICTaBIIETCS, B paccMaTpUBaeMOit
CHUTYaIHH JOJDKHBI OBITh €JHHBIMH.

Otmerum, gto 110 2013 r. B benapycu B kadecTBe HAIOroodIaraeMoro J0Xoaa
OIHO3HAYHO OIPEIEIBUICS AMUCCHOHHBIA TOXOJ, KOTOpPBI OBLT 00yCIIOBIECH
MCPBUYHBIM PAa3MCIICHUEM aKI[HMHA CO3aBacMOTO OTKPBITOTO aKIHUOHEPHOT'O
00IIIecTBa TI0 CTOMMOCTH, TIPEBBIIIABIICH X HOMHHAJIBHYIO CTOUMOCTB. [Ipu 3TOM,
JUTSL TIENIeH OyXTalTepCcKOro y4eTa TaKOH JJOXO0J pacCMaTPHBAICS KaK JTOOABOYHBII
KamnuTajl, YYUTHIBACMBIA B COCTaBE COOCTBEHHOTO KAIHTAla XO3SHCTBCHHOT'O
o0miecTna.

Jpyroii mnpumep HamM4usg NPOTUBOPEUMH MEXKIYy HOpPMaMH yyeTra H
HasorooOoxenns. Peds umer 00 orepanmy yMeHbIIEHHS yctaBHOTO QoHma AO
ITyTeM YMEHBIIICHISI HOMHHAIFHON CTOMMOCTH aKIIHH.

[pexxme Bcero, OTMETHM, YTO BO3MOKHOCTh YMEHBIICHHS yCTaBHOTO (poHIA
IyTeM YMEHBIIICHUST HOMHHAIBHOW CTOMMOCTH aKIMHA TPeIyCMOTpPeHa HOpMaMHU
T'K u 3akoHa «O X034MCTBEHHBIX OOIIECTBAXY.

Ilpu ostom, cormacHo paswsicHenunio MHC [9], oObekTa 006M0KCHHSA
HAJIOTOM Ha TMPHOBUTL B OTHONIGHHH CYMM YMCHBIICHHS HOMMHAIBHOM
CTOMMOCTH aKIIUi, KOTOPbIC HE BO3BPAIIIAIOTCS YIaCTHHKAM, HE 00pa3yeTcs.

OCHOBHBIMH ~ JIOBOJIAaMH  HAJIOTOBBIX OPraHOB B YacTH OTCYTCTBHS
HAJIOroo0JIaraeMoro J10XoJa 1Mo CyMMaM YMCHBIICHHUS HOMHHAJIBHONH CTOMMOCTH
aKIMii, epeiaBaeMbIM B 1oJb3y AQ, SBISIFOTCS:

1) orcyrctBHe B 3aKoHOmarenbcTBe PecmyOmmku Bemapyck  HOpMEL,
YCTaHABIMBAIOIIEH OOS3aHHOCTh OOIIECTBAa <«IIPOM3BOJAUTH  BBIIUIATY  €TO
YYacTHHKAM B pa3Mepe PasHHIBI MEXKTy MPEKHEH 1 HOBOW BEIIMIHHOMN YCTaBHOTO
(donmay;

2) OTCYTCTBHE TIO pPAacCMATPHBACMOH OIepanuy (paKTa pean3alliid TOBapOB
(paboT, yciryr), IMYIIECTBEHHBIX TPaB;

3) OTCyTCTBHE CyMM YMEHBIICHHS YCTAaBHOTO (DOHIA IyTEM YMCHBIIICHUS
HOMHHAJIBHOW CTOMMOCTH aKIMi B MEPEYHE BHEPCATM3AIMOHHBIX JI0XOJIOB,
YUUTBIBAEMbIX IIPH HAIOTOOOJI0KCHHUH;

4) orcyrctBue (akTta momydeHue noxojga AO B MOMEHT yMEHBIIEHHUS €ro
yCTaBHOTO (hOHA.

[poaHanu3upyem Kaxkablil U3 MPUBEICHHBIX BBIIIE IOBOJIOB 00JICE IETATHHO.

Bo-nepBeIX, 4TO KacaeTcs OTCYTCTBHS B 3aKOHOJATENILCTBE PeciryOmmku
Benapych 00s3aHHOCTH XO3SHCTBEHHOTO OOIIECTBA B CIy4ac YMCHBIICHUS
YCTaBHOTO (hOHIA «IIPOU3BOJIUTH BBIILIATY €0 YYaCTHHUKAM B pa3Mepe pa3HHUIIBI
MEXKJTy TIPSKHEH W HOBOW BEJIMYUHOW YCTaBHOTO (oHIa». JIeWCTBUTEILHO, TaKOM
00s13aHHOCTH HET, HO ¥ HET 3alpeTa Ha TaKUe ICHCTBUSL.

Bornee Toro, cormacHo paspsicHeHHio MunucTepcTBa (huHaHCOB PectryOmikm
Benapycs ot 14.10.2011 r. Ne 15-1-15/621 [10], B ciywae mpuHSATHS COOpaHHEM
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akmmoHepoB AO pemreHuss 00 yMEHBIICHHH HOMHHAIBHOW CTOMMOCTH aKIIWHA
00IIeCTBA «XO3SIMCTBEHHAS OTEpanys MO YMEHBIICHUIO BEIMYMHBI YCTaBHOTO
(doHDA IyTEM CHIKCHUS HOMHHAIBHOM CTOMMOCTH aKIMil OTpaxkaeTcs B
OyxramrepckoM ydere 1o jebery cuera 80 «YcraBHBIA (QOHD» B
KOPPECHOHICHLINY € KpeAUTOM cueTa 75 «PacueTsl ¢ yupenuTensiMm.

dopmMupoBaHre 3aJ0JDKEHHOCTH TIepe]] YUPEAWTENSIMH O3HA4aeT, 4YTo B
pe3ysbTaTe yMEHbBLICHHS YCTaBHOTO ()OHJA ITyTEM YMEHBIICHHS HOMWHAIBLHON
CTOMMOCTH aKIHH OOIIECTBO CTAHOBHUTCS JIOJDKHHKOM aKIOHEPOB. A 3TO, B CBOIO
oyepenb, MpeAroiaraeT HeoOXOAMMOCTh JIMOO pacuera ¢ aKIMOHepamu, Jr0o
NPUHATHA COOpaHHEM aKIMOHEPOB PELICHUS O HAIPaBJICHUM CYMM YMEHBILICHHS
HOMHHAJIFHON CTOMMOCTH aKIIHH B TIOJIB3Y CaMOTO OOIIIeCTBa.

o cytn nema, dpopmupyemast iepest akIMOHepaMH 3aJI0JDKEHHOCTh — 3TO UX
TIOTEHIMANIBHBIH JTOXOA, KOTOPBIM OHH BOJIBHBI PacHopsKAThCS IO COOCTBEHHOMY
YCMOTpeHUIO. 1 eciy akIoHepbl IPUHUMAIOT PEeLICHHE HAPaBUTh 3TOT JOXOJ Ha
HY>KZIbI TIPETIPUSITHS, HAIIPUAMED, C IIENbI0 YIy4IIeHHs (PMHAHCOBBIX PE3yJIbTATOB
OTYETHOTO TEPHO/IA, TO TAKas «IIEPEaapecoBKa» JOX0a MOXKET pacCMaTpUBATHCS
kKak Oe3Bo3me3qHoe moiydeHne AQO akTHBOB (HE B Ipejenax OAHOTO
COOCTBEHHHKA) B pa3Mepe CYMMbI YMEHbBIIIEHHsSI HOMHUHAILHOW CTOMMOCTH aKITHi
AO, He TiepeTaHHOM JIJIsI pacueTa C aKIOHEepaMu.

B cBoto ouepenp, cormacHo 1. 3.8 c1. 128 HK, Ge3Bo3mesnHOe moiydeHue
OpraHM3alreil aKTMBOB PAacCMaTpUBAETCAd KaK BHEpPEAIM3allMOHHBIM JTOXOJ 3TOM
OpraHu3aLuy, NOAJIeKAIINIT 00JI0KEHHIO HAJIOTOM Ha MPUOBLIb.

Paccmotpum criemyrommit moBom MHC 00 oTcyTcTBHM 00BEKTa OONOKECHUS
HaJIOTOM Ha NMPHOBUIH 10 IPHYMHE OTCYTCTBHUS NPH YMECHBIICHMN HOMHHAJIBHOM
CTOMMOCTH aKnui (hakra peanusalii TOBapoB (padoT, yCiIyr), NMYyIIECTBEHHBIX
TIpaB.

JeiicTBUTENBHO, (hakTa peann3alyy NpH OTKa3e aKIMOHEPOB OT MOJYYCHHS
CYMM YMEHBIICHHs ycTaBHOTO (hoH/a B rosk3y AO B paccMaTprBaeMON CUTyaluH
He Bo3HMKaeT. Ho dakT peanmzanuy u He TpeOyeTcs /is TOro, 4TOObI OTHOCHTD T
WM HHBIC JOXOJbI K BHEPCAIU3ALMOHHBIM. Ha06op0T, K BHEPCAIN3ALMOHHBIM
J0Xo4aM, B COOTBETCTBUHU C HK, KaK pa3 " CJICAYET OTHOCUTD TC JO0XO/bI, KOTOPHIC
TIOJTYYCHBI IUIATCJIBIIMKOM TIIPU  OCYHICCTBJIICHUN CBOEH JCATCIIBHOCTU H
HETIOCPE/ICTBEHHO HE CBS3aHHbIE C TIPOM3BOJICTBOM M pealu3aliiell TOBapoOB
(pabor, yciyr), IMyILECTBEHHBIX MPaB.

Hanee. OTcyTCcTBHE B NEpeyHe BHEPEATM3ALMOHHBIX J0XOJIOB, MOICKAIINX
00JIOKEHHIO HAJIOTOM Ha NMPUOBUTb, CyMM YMEHBIICHHUS YCTAaBHOTO (hOH/A ITyTeM
YMEHBIIEHNS! HOMUHAIBHOH CTOMMOCTH aKIWi HE O3Ha4yaeT, 4TO TaKue <«He
TIOMMEHOBAHHBIE» CYMMBI HE TIOJUIEXKAT OOJIOKCHHIO HAJIOrOM Ha IpPUOBUIb,
TIOCKOJIbKY TIepeUeHb BHEPEATN3AIMOHHBIX pacXoioB, oroBopeHHbIX HK, siBisercs
OTKPBITBIM.
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Tak, cormacao 1. 3.20 ct. 128 HK, B cocTaB BHepeaIn3alMOHHBIX TOXOJIOB
MO/UTEKAT BKITIOUCHHIO <«IPYTHE NOXOMABI, MOMYYCHHbIE IUIATCIBIINKOM MPH
OCYIIECTBICHUH CBOEH [EATENPHOCTH W HEMOCPEACTBEHHO HE CBS3aHHBIE C
TIPOX3BOJICTBOM H peajii3aIiieil TOBapoB (paboT, yCiIyT), UMYIIIECTBEHHBIX TIPaB).

W, naxonern, rmaBHbI q0Bog MHC — oTCyTCTBHE TIPH YMEHBIICHUH YCTAaBHOTO
¢donma AO dakra nosrydeHus 00IIECTBOM JOX0/Ia.

JetictBurensbHo, cormacHo 1. 2 cr. 128 HK, «BHepeanu3alvoHHBIE TOXOMAbI
OIIPEIeISIOTCSI HA OCHOBAHHMH JIOKYMEHTOB OYXTaJITEpCKOTO M HAJIOTOBOTO y4eTa U
OTPa’karoTCs B TOM HAJIOTOBOM IIEPUOJIE, B KOTOPOM OHU (haKTHYECKH MOJTyYeHbI
ILTATEJIBIUKOM, €CJIM MHOE HE YCTAHOBIIEHO HACTOSIIEH CTaThell (32 HCKITIOUeHUEM
0GaHKOB)».

O3Hayaer 1M OTKa3 OT TOJYYCHUS AaKIMOHEPaMH CYMM YMCHBIICHHS
ycTaBHOTO (hOHIA MyTeM YMCHBIICHHUS HOMUHAIBHON CTOMMOCTH aKIHIl B TIOJB3Y
AO ¢axrraeckoe nomyderre AO noxonos? C HaIIei TOUKH 3peHUS, [1a, 03HAYACT.
Ipu 3TOM crieyeT OTMETHTD, 9TO (PaKT MOJIyUCHHS JOXO/a HE CIEAyeT yBSI3bIBaTh
C TOJy4eHWEM JEHEXHBIX CPEICTB WM WHBIX aKTHBOB. Hampumep, mnpu
B3aMMoO3a4eTe 3aJ0JDKCHHOCTEH 1o cymMMaM InTpadHbBIX —CaHKIWH, (akta
JIBWOKEHHs JICHOKHBIX CpPEICTB HE HWMeEeTcs, OJHAKo (akT moiyueHus
BHEpEaIN3aLHOHHOT0 J0X0/1a KaX O U3 CTOPOH (PUKCUPYETCS.

BosHukaeT BHepealM3alMOHHBIIA OXOA U B JIPYIHX CIydasx, HalpuMmep, Ipu
yBeJMueHut ycTaBHOro ¢onna AO 3a cueT COOCTBEHHBIX MCTOYHHMKOB OOIIECTBA,
€CIIM TaKoe YBEJIMYEHHE INPUBEIO K HENpOINOPIMOHATEHOMY YBEIHMUYECHUIO JOJIeH
yuactaukoB (. 3.4 . 3 cr. 128 HK).

Tak, cormacHo paswsicieHnto MHC or 23.12.2011 r. Ne 2-2-9/13059, «pu
YBEJIMYEHUH TPOIEHTHON JONMM yJacTus B yCTaBHOM (JOHIE OpraHM3aluk B
pe3yibTaTe yMEHBIICHWS HOMHMHAJIBHOW CTOMMOCTH TaeB (akiuid) 3a cYeT
COOCTBEHHBIX HCTOYHHMKOB OpTraHM3all{, JOXOJ Y4YacTHHUKA (aKIMOHEpa)
OpraHHU3aliH BBIPAXKAETCS B BUZIE SKOHOMHUYECKOH BBITO/IBI B pa3Mepe YBEINUCHUS
3a CYeT COOCTBEHHBIX MCTOYHHUKOB OpPraHU3alli HOMHMHAIBHOW CTOMMOCTH I1acB
(aximif), TPUBOASINIETO K HW3MEHEHHIO IPOIEHTHOH monmu ydactus. Ilpuuem
JAHHBIA JIOXOJl BOSHMKAET B MOMEHT €r0 HAuMCIEHHS B OyXTaJTepCKOM ydeTe»
[11].

Kak BuguMm, (akTuueckoe TOJNydeHHE JOXOAOB  NPH3HAeTCI B
paccMaTpyBacMOM CIy4a€ B MOMEHT HAUUCIEHHA TakUX JOXOJOB B
OyXTaJITepPCKOM yueTe, a He B MOMEHT BBIIIIAThI TAKHX JIOXOIOB.

B oroii cBs3M 0oTKa3 akiuoHEpoB AQO OT MOTyYEHUS] CyMM YMEHbBIICHUS
ycTaBHOrO (oHIa OOIIecTBa, CONPOBOX/IAIOIIMKCS 3aKPHITHEM CYeTa ydera
pacueToB C y4YpeauTelsIMH, O3HAa4yaeT, MO HallleMy MHEHHIo, noiydeHne AO
SKOHOMHMYECKOW BBITOABI B pasMepe Iepemeqmeil K OOIEeCTBy CyMMBI
YMEHBIIEHHsI HOMHHAJIBHOW CTOMMOCTH aKIMH B MOMEHT 3aKpBITHS CUeTa ydeTa

123



ISSN 1994-1749. 2013. Bun. 3 (27).
TIpobnemu meopii ma mMemooono2ii 6yxearmepcoko2o 00Ky, KOHMPOO | AHANIZY

pacdeToB C YYPEOWTEISIMH M, COOTBETCTBEHHO, OTPAKCHHS TAKOW BBITOABI B
cocrase 10x010B AQO.

OtMmeTuM, 9TO TIpH YMEHBIIEHHH ycTaBHOTO (hoHma AO 1 O0TKa3e yIaCTHUKOB
B TIOTAIICHUM TIepe] HUMH OOpa3oBaBIeiics 3amomkeHHOCTH Yy AQ, ocTaercs
aKTHB B pa3Mepe paHee IMOCTYNHBIINX CyMM B OIUIATy akimid. B kxakoit ¢opme
HMeEEeTCsl ATOT aKTUB, HEBAKHO — OH MOXKET OBbITh Kak B (popMe JEHer, TaKk U B
(opMe HEeNCHEeXHBIX aKTHBOB. BaxkHO TO, uro AO MOJIyYWJIO aKTUB B pasMepe
Pa3HMIBI MEX/Iy paHee YCTAHOBJICHHOW HOMHHAJIBHON CTOMMOCTBIO aKIMH W UX
HOBOIl HOMHHAJILHOH CTOMMOCTBIO, KOTOPBIH, C y4ETOM PELICHUs aKIMOHEPOB,
He oOpeMeHeH 00513aTeNbCTBAMU — OH IepeleN K 00IecTBy 0e3B03ME3 THO.

Hcxoms w3 3TOro, a Tarkke YYHWTHIBas TOT (DakT, YTO TaKOH MeEpexon
MIPOM30IIENT HEe B MpejeaX OJHOTO COOCTBEHHHKA, OUCBHIHO, YTO y OOIIeCTBa
o0pazoBaics BHEpEeaIN3aHOHHBIN JOXO, OJIeKAIINI 00JI0KEHHIO HAJIOTOM Ha
MPUOBLTE B MOMEHT €T0 HAaYHCIICHHS B OyXTaJITepCKOM ydeTe.

Kax BumiM, moBogst MHC B 9acTi OTCYTCTBUSI HAJIOT000IaraeMoro 10Xo/a B
OTHOIIICHHH CYMM yYMCHBIIICHHUS HOMHHAIBHOW CTOMMOCTH aKIHi, OCTAaBIIHXCS Y
AOQO, He UMeIOT 10J1 CO00 TOCTATOUYHBIX 000CHOBAHHUH.

OtmeTnM, 4TO BBIBOA O HEOOXOIMMOCTH OOJIOXKEHHSI HAJIOrOM Ha IpUOBLIb
CYMM yMEHBIIECHHMSI HOMHHAJIBHON CTOMMOCTH aKLMH, TepelaHHbIX B
COOTBETCTBHH C PEIICHUEM aKIIMOHEPOB B Monb3y AQO, B MOJHOI Mepe COBIIaaeT ¢
nojxoaamu, npuMmensieMbiMu B Poccuiickoit denepayu (PD). Tak, cormacHo 1.
16 ct. 250 Hanorooro xojekca P®, B cocTaB BHEpeaTU3alMOHHBIX JI0XOOB,
obaraeMpIX HAJOTOM Ha TPUOBLIb, BKIFOYAFOTCS JOXOIBI «B BHAE CYMM, Ha
KOTOpPBIC B OTYETHOM (HAJIOTOBOM) MEPHOJIC TIPOU30IIII0 YMECHBIIICHUE YCTABHOTO
(cxmamounoro) karmrana (poHIDAa) OpraHM3alUK, €CIA TaKoe YMCHBIICHHUC
OCYIIECTBICHO C OJHOBPEMEHHHIM OTKa3oM OT BO3Bpara CTOMMOCTH
COOTBETCTBYIOIICH YacTH B3HOCOB (BKJIAQJIOB) aKIMOHEpaM (y4acTHHKaM)
OpraHM3anuy (32 UCKITIOYCHUEM CITy9aeB, IpeycMOTpeHHBIX T 17 m. 1 cT. 251
Hacrosiero Komexca)» [12].

EnuvHCTBEHHOE MCKIIIOUEHHE M3 C/INIAaHHOTO HaMM BBIBOJIA O HEOOXOMMOCTH
00JIOKEHHsT HAJIOTOM Ha MPHOBLIb CYMM YMEHBILICHHST HOMHUHAIILHON CTOMMOCTH
aKLIMi — 3TO Cilydyail, Korjia yMeHbIIEHHEe YCTaBHOTO (OH/IA MyTeM yMEHbIICHHS
HOMUHAJILHOH CTOMMOCTH aKIWi OOYCJIOBJIEHO HEOOXOIMMOCTBIO YMEHBILICHHS
yctaBHOTO (hoHIa AQ /10 BETHMYHUHBI €r0 YUCTHIX AKTHBOB.

Ou4eBHIHO, YTO B TAaKOM CIlIydae B IIEPBOOYCPEIHOM IIOPSIKE IOJDKEH
peraTbcsi BOIPOC O BBHINOJIHEHHH TpeOOBaHMH 3aKOHOAATENILCTBA, B YaCTHOCTH
m 3 cr.47-1 TK u cr. 28 3akoHa «O XO3SMCTBEHHBIX OOIIECTBAX», COIIACHO
KOTOPBIM, €CJIM M0 OKOHYaHUH BTOPOTO M KAXK/IOTO ITOCIIETYIONIEro pUHaHCOBOTO
roja CTOMMOCTb YHCTBIX AKTHBOB OOINECTBA OKaXETCS MEHEe €ro YCTaBHOTO
(oHma, 3T0 00IIECTBO 00A3aHO YMEHBIIUTE CBOI YCTaBHBIN (DOHZ 110 pa3Mepa, He
MPEBBIIIAIOLIEr0 CTOMMOCTH €0 YHCThIX aKTHBOB.
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Crnemyer OTMETUTB, YTO B LETIOM pPsAE CIIydacB CHUCTEMa OyXraiTepcKOro
ydeTa He JaeT KOHKPETHBIX OTBETOB IO MOPSIAKY OTPa)KEHHS B YUETE OTACIBHBIX
XO3SMCTBEHHBIX orepanyif. OYeBHUIHO, YTO B TaKOH CHUTyallid M CHCTEMa
HAJOrOOONOXKEHNSI HE WMEET OAHO3HAYHO BBIPAKCHHOW IO3ULHM IO
HAJIOTOOONIOKEHNIO TakWX oreparuii. Kak pe3ynmbrar, B Tex ciydasx, KOr[a 3TO
BIMSIET Ha HaJIorooOiaraeMylo 0a3y, HaJOTOBBIE OpraHbl, B 3aBHCHMOCTH OT
KOHKPETHOW CUTYyalluH, MOTYT BBIOpATh TOT BAPUAHT y4eTa, IPH KOTOPOM CYOBEKT
XO03HCTBOBaHMS OyET BBIHYK/IEH YIUIATHTH OOJIBIIYIO CyMMY HaJIOTOB.

B xauecTtBe mpumepa pacCMOTpUM TMOPSAOK OTPAKEHHS B ydeTe OINeparuii,
CBSI3aHHBIX ¢ ()OPMHUPOBAHUEM 3810JDKEHHOCTH TIEpe]T BBILISIINM 13 XO3SHCTBEHHOTO
o0IIIecTBa YIaCTHIKOM M TOCIEAYIOIIM aHHYJIMPOBAaHHEM JOJHM 3TOTO YJaCTHHKA,
Tiepere el k oomecTsy (Tadm. 1).

Kax BumiM, B 3aBUCHMOCTH OT NIPUMEHEHHS TOTO MJIM MHOTO BapHaHTA ydeTa,
Y XO3SIHCTBEHHOTO 00IIecTBa (POPMHUPYIOTCS pa3IHIHbIE ()HHAHCOBBIC PE3YIBTATHI
U, COOTBETCTBCHHO, Pa3NIMYHBIC HAJoroodiaraemble 0asel. B mrtore 3To Moxer
TIPHBECTH K CEPHhE3HBIM (PUHAHCOBBIM CAHKIIMSAM K XO3SHCTBYIOIINM CyOBEKTaM CO
CTOPOHBI KaK HaJIOT'OBbIX, TaK U MHBIX KOHTPOJIbHBIX OPraHOB.

IIpoTuBopeunsi MeXIy HOPMaMH HAJIO0r000J10:keHMsl U nmpaBa. PaccMoTpum
Jajiee MMEIOIMECS] PAacXOXKACHHMS B OLICHKE XO3SHCTBEHHBIX IPOLIECCOB C TOUKU
3peHusi IIpaBa M HajorooOnokeHus. B kadecTBe mpumMepa NpoaHaIM3UPYyeM IIpoLece
peopranmsarmu YYII, yapeaurenem KOTOPOro sBsercs GU3UIecKoe JIUIO, ITyTeM ero
npeoOpa3oBaHusi B XO3SICTBEHHOE OOIIECTBO — OOIIECTBO C OrpaHUYECHHON
otBercTBeHHOCTRIO (O00).

Tabnuys 1
Ompasicenue 6 yuem onepayutl, C6A3AHHbIX
C 8bIXO0OM YHACMHUKA U3 00Wecmea U AHHYIUPOSAHUEM €20 00U 8 YCMAGHOM (PoHOe

obuecmsa
Ne Cooeporcanue byxeanmepckuii nooxoo
n/n onepayuu sapuanm 1 sapuanm 2
(npumensiemvlii’) (npednazaemvlii’)
1 2 3 4

! JlaHHBI BApHAHT MpeJUTaraeTcst OTACTBHBIMH Pa3biCHEHUAMH (DHHAHCOBBIX OPTaHOB

2 JlamHblii BapuaHT Ga3sMpyeTcs Ha HOPMaxX 3aKOHOJATENBHBIX aKTOB, YCTAHABJIMBAIOUIMX, UTO
JICUCTBUTEIbHAS CTOMMOCTb JIONM BBIMICINIETO YYaCTHHKA OINPENEIACTCS BEIMYMHON YHCTBIX
aKTHBOB OOLIECTBA, NPUXOMIIIMXCS HA JOJIIO BBIMEINIEr0 YYacTHHKa B YCTaBHOM (OHIE
obmecTBa. B cBoI0 ouepenp, BenMUMHA YHCTHIX AKTUBOB B CBOCH OCHOBE OIIPEIEsIeTCs BETHIMHON
COOCTBEHHBIX HCTOYHHKOB OOINECTBA, KOTOPHIC M JODKHBI, B KOHCUYHOM HTOr€, BBICTYIHTb B
KayecTBE MCTOYHHUKOB JUIsl pacyeTa ¢ BBIIEIINM YYaCTHUKOM
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1 dopmupoBaHue e JleGer cuera 81 o Jleber cuera 81 — Kpenur
3a10JDKEHHOCTH Tiepel] | «CoOCTBEHHBIE aKI[HI cyera 75 —Ha
BBIILIEAIINM (monmu B ycTaBHOM HOMHHAJIBHYIO CTOMMOCTh
YYaCTHHUKOM (B Karmraie)» — Kpequr JI0JIH;
pasmepe cuera 75 «Pacyersl ¢ e JleGer cueroB yuera
JEHCTBUTENTBHON YUPEIUTEIIMIY — HA COOCTBEHHBIX HCTOUHUKOB
CTOMMOCTH JIOJTH) BEITIYUHY (82, 83, 84) - Kpemur cuera
JIEHCTBUTENILHOM 75 — Ha pa3HHULLy MEXITY
CTOMMOCTH JOJN JeHCTBUTEIBHOM
CTOMMOCTEIO JIOJH U €€
HOMHHAIBHOH CTOMMOCTBIO
2 Pacuer ¢ Bbiemm o JleGer cuera 75 — Kpequt cuera 51 «PacueTHsle cueTay
YIACTHIKOM
3 AnnynupoBanue 1014 | e Je6er cuera 80 e JleGet cuera 80 — Kpenur
BBIIICIIIETO «Y CTaBHBIN KamnTan — cuera 81 —Ha
ydJacTHUKa (3akpeiTie | Kpemur cuera 81 — Ha HOMHHAJILHYIO CTOMMOCTD
cuera 81 JIOJIH

«CoOCTBEHHEIE aKI[MK1
(moH B yCTaBHOM
KaruTae)»)

HOMMHAJIBHYIO CTOMMOCTh
JIONH;

e JleGet cuera 91
«[Ipouue noxoapl 1
pacxozbl» — Kpenur

126




ISSN 1994-1749. 2013. Bun. 3 (27).
TIpobnemu meopii ma mMemooono2ii 6yxearmepcoko2o 00Ky, KOHMPOO | AHANIZY

Oxonvanue maon. 1.

1 2 3 4

cuera 81 — Ha pazHHILY
MEXAY AEHCTBUTEILHON
CTOMMOCTEIO JIOJH H €€
HOMHUHAJILHOM
CTOMMOCTBIO

Hanozosvie Hasorosast 6a3a npu INockonbKy HCTOYHUKAMU

nocneocmeust pacdere Hajora Ha U pacdeTa C BBIIE UM
MIPHOBLTL TIPU YYaCTHHUKOM BBICTYIIAOT
HCHOJIb30BaHUH JAHHOTO UCKITFOYUTEIEHO
BapHaHTa yueTa COCTaBIIAIONIHE
yYMEHBIIAeTCs] Ha COOCTBEHHOT'O KalNTaIa,
BEJIMYHMHY Pa3HHIII Hayoroo0naraemas 6asa
MEXIy IeHCTBUTEIBHOM TIPH NCUHUCIICHUH HAJIOTa Ha
CTOMMOCTH JIOJIH U €€ NPHOBLTH HE YMEHBIIACTCS
HOMMHAJIBHOU
CTOMMOCTBIO

[Ipexne Bcero, OTMETHM, 4TO Takasi popMa peopraHu3aliy He IPOTHBOPEUUT
HOpPMaM TpPaXJaHCKOTO 3aKOHOJATENbCTBA M, COOTBETCTBEHHO, JOJDKHA
OCYILECTBIIATECSL B OOIICYCTAaHOBJICHHOM TMOPS/IKE, YTO MOATBEPIKAACTCS, B
YacTHOCTH, THChbMOM MuHucTepctBa toctuiun  PecnyOnuku  bemapycs ot
21.07.2004 r. Ne 05-05/1399-1 «O mnpaBOBBIX OCHOBAHHUSX TOCYIAPCTBEHHOM
PETHCTPAIK FOPHIMIESCKIX JIMI[, CO3/IaBaeMBIX B pe3yJbTaTe MpeoOpa3oBaHUs
YHUTApHBIX MPEIIPUATHIA B XO35HCTBeHHBIE 001IecTBa» [13].

Cornacuo 1. 5 c1. 54 T'K, npu peopranuzaiuu 0pUAMIECKOTO JULA OAHOTO
BUJIA B FOPHIMYECKOE JIMIIO IPYTOTo BUa (M3MEHEHIE OpraHM3al[HOHHO-TIPaBOBOI
(OpMBI) K BHOBb BO3HHUKIIEMY HOPHANYECKOMY JIHILy IIEPEXOAAT TIpaBa H
00S13aHHOCTH PEOPraHU30BAHHOTO OPUIMYECKOTO JIMIA B COOTBETCTBHU C
MepejaTOYHBIM aKTOM. TakuM 00pa3oM, € y4eToM HOpPM TIpaBa, HMMYILECTBO,
HaxoJsllleecss Ha IpaBax Xo3sdlcTBeHHOro BeneHus B UVYIIL, mepenaerca B
coznasaemoe OOO.

OnHako HaJIOrOBbIE OPTaHbl OTPUNAOT IPABOMEPHOCTH TakuX jAeiicTBuil. OHK
CUHTAIOT, 4TO TpuHATHE coOcTBeHHNKOM UYII pemenus o npeodpazoBanmu YYII
B OOO mpenmonaraer  0€3yCIIOBHOE H3BSITHE O3TUM  COOCTBEHHHKOM
npuHaAnexamero eMy umymecrsa y UYII u, cooTBETCTBEHHO, B TAKOM ClIy4ae y
cobcteenHnka YY1l B OTHOIIEHMH M3BIMAaeMOro MMYIIECTBAa oOpasyeTcsi JI0XO[,
TIO/UISKAIINH 00JIOKEHHUIO TI0JIOXOAHBIM HAJIOTOM.

OOGOCHOBBIBAaeTCS 3TO TEM, YTO INMPaBO COOCTBEHHOCTH Ha mmymiectBo UYII
npuHauiekutT yupemuremo UYIL, u npu peoprammsammu YYIT B8 OOO sto
nmytectBo He MoxeT niepeiitu k OOO. Tlo cyTH, HAIOTOBBIE OPraHbl OTPHUIAIOT
camy BO3MOkHOCTh TipeoOpazoBanuss UYII B OOO. Takass BO3MOXKHOCTb, IO
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MHEHHIO HaJIOTOBUKOB, JOITyCKaeTcs B caydae, eci UYII BeICTynHT yupeauTenem
000.

K coxarnennto, HaJIOTOBBIE OPraHbl HE YUUTBIBAIOT TO OOCTOSITENBCTBO, YTO MPH
peopraHm3aniy IyTeM TpeoOpazoBaHus paHee nAeiictByromee UYII mpekpamiaer
CBOIO JIEATENBHOCTh M yXKE€ HE MOXKET BBICTYNATh YYPENUTENIEM CO3[aBAEMOrO B
pe3ynbTaTe PeopraHU3alMyd HOBOTO MpeanpusTHa. TakuMm ydpeauTesieM MOXKET
BBICTYyIIaThb  TOJNBKO coOcTBeHHMK UVYII, sBmsromumiicss OXHOBPEMEHHO U
COOCTBEHHHMKOM MMyIiecTBa 3toro YVII.

B oroit cBasu cumraem, uto mnpeoOpazoBanne UYII B OOO gmomkHO
OCYILECTBIIATHCS TI0 OOBIYHON MPOLEIYpPEe — C YI€TOM HEOOXOAMMOCTH Iepeaadn
cozgaBaeMomy OOO npaB u obs3arHOCTel UYII 1Mo mepenaTogHOMY axTy.

[Ipunss pewenne o peopranmzauun YYII B OOO, yTO OAHO3HAYHO
npexycmotrpeHo 1. 6 cr. 113 TK, cobctBerHmk UYIl momkeH 3aKiIOYHTH
YUPEAUTENBHBIA JOrOBOp C MHBIMHU JIMIIAMH — HNOTEHIUAIBHBIMH YYaCTHHKAMH
C03/1aBaeMOTr0 OOIIECTBA, B KOTOPOM YKAa3bIBAIOTCSI pa3MEPhI BKIIA/IOB B YCTaBHBIH
¢dorr OO0 Bcex €ro y4aCTHUKOB.

B cumy Toro, 4ro mpu peopraHu3allii BHOBb CO3/[aBAEMOMY B pe3yJibTaTe
npeoOpaszoBannss OO0 mepenaroTcss HEe TOIBKO aKTUBBI, HO M OOCCIICUUBAIOIINC
9T aKTUBBI 00s3aTelbcTBA M coOCTBeHHBIH Kamutan UVYII, Biarowaronuii B
KauecTBe MCTOYHHMKA ycTaBHbIH (oHn UYII, B KadecTBe BEeNMYMHBI BKIIaJa
cooctBennnka YVYIl B ycraBueiii ¢oux OOO, kak BapHaHT, MOXeET OBITh
omnpenenena nepenasaemas OO0 BenmdrHa ycraBHoro donna UVYII.

Ecmu sta BenmumHa He obecrieunBaeTcst YucThiMu aktuBamu UVII, 1. e. ecnu
ycTaBHBIN (DOHJ «TIpoesieH», oObsBIsieMast BeIMUMHA BKJIaga coocTBeHHNKa YYTI
B ycraBHBI ¢oHny OOO mnomkHa OBITH CKOPPEKTHpPOBaHA (YMEHBIIEHA) JI0
BeJIMYMHBI YUCTHIX akTHBOB UYL, mbo cobctBennmk UVYII (yxke Kak ydpeauTelb
0OO0O0) nomxkeH copMHUpPOBaTh YCTaBHBIN (DOHIT 32 CUET JOTIOIHUTEIFHBIX B3HOCOB.

OpnHako Takoil MOAXOJ, MO HAleMy MHEHHIO, OyJeT YIIEMJISITh MHTEpPEeCHI
coboctBeHHHKa ~ YVYII, TMOCKONBKYy C  y4eTOM HOPM  JICUCTBYIOIIETO
3aKOHOJATENbCTBA PEATbHBIA BKJIAJ YYaCTHHKA MOXKET COCTaBUTh BEIUYHHY
ylcThIX akTMBOB UVYII, CymiecTBEHHO IpEBBILAIONIYI0 BEIMYMHY BKIaJa B
ycraBublil oun UVYIL. U ecnm ObiBumii cooctBennnk YYII ompenenur cBoro
JIOJIO MEHBIIIE, YEM BEJIMYMHA YUCTHIX akTUBOB UVYII, TO Ha aKTUBBI, NIEpEAaHHbIE
YVII B OO0, He obpeMeHeHHbIe 00s13aTeNbCTBaMHM, OyIyT B UTOTE NPETEH/I0BATH
n apyrue ydactHukd OOO (Hampumep, npH Bbixoae ydacTHuka uz OOO ummn
skBuganmu O00).

C teM, 4TOOBI TAKOTO YIIEMJICHHS HHTEPECOB COOCTBEHHMKA HE IPOU3OIILIO,
BO3MOYKHO, C HAaIlIeH TOUKH 3pEHHUs, UCIO0JIb30BaTh OJUH U3 CIEIYIOINX BApHAHTOB
JIEUCTBU:

- no peopranmaimun YYII B OOO HampaBUTh COOCTBEHHBIM KaIUTaT
(cobctBennbie ucrounukn) UYII nHa yBemmuenme ycrtaBHoro ¢onma UVYII c
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mocrneyromei nepexadeit cozmaBaemomy OOO HOBoI BenmamHb! BKiIana YYII B
ycrasusii horn O0O0;

- B yUPEIOUTEIHHOM IOTOBOPE OTOBOPHTH, YTO BKIa] cobcTBeHHMKa UYII B
ycraBaplii  porn OOO obecreunBaercsi 3a cuer mepemasaemoro OO0
COOCTBEHHOTO KanuTalia (COOCTBEHHBIX HCTOUYHHUKOB) UYTI.

Yro kacaercs apyrux ydacTHukoB OOO, TO OHH JIOJDKHBI BHECTH BKJIaJ B
YCTaBHBIH (OH]] 00IIECTBA, CO3JAHHOTO MTYyTEM PEOPraHU3aIMU, B COOTBETCTBUH C
HOPMaMH 3aKOHOJATeNbCTBA, B pa3Mepax, OTFOBOPEHHBIX B YUPEAUTEIHHOM
JIOTOBOPE.

Kak BugumM, peopranuzaims UYII 8 OOO nytem npeobpazoBanus He TpeOyeT
m3pATHA CcoOCTBeHHMKOM YVYII mMyImecTBa H, COOTBETCTBEHHO, OOJIOKCHUS
CTOMMOCTH TOTO HMYIIIECTBA MOAOXOIHBIM HAJIOTOM.

B memoM criemyeT OTMETHTh, YTO HMMEHHO BOIIPOCHI PEOPTaHM3ALUM, B
KOTOpBIX ydacTBytoT UYII, BEI3bIBaeT OOJIbIIE BCETO BOIPOCOB. ITO 00YCIOBIICHO,
B YaCTHOCTH, TEM, YTO JaHHAs OPraHM3allMOHHO-TIpaBoBas (opMa XapakKTepHa
HCKITIOUUTeNbHO 11t bemapycn. B Poccnm, Kak W3BECTHO, YHHUTapHBIC
TIPEIINPUSITHS. HE MOTYT HMETh YacTHYIO ()OpMY COOCTBEHHOCTH.

[lpaBoBo#, OyxrajaTepckuii W  HAJIOTOBBIA  TOAXOABI K  MpOIECCY
peopranuzarmu UYII myrem mnpeoOpa3oBaHUsl €0 B XO3SMCTBEHHOE OOIIECTBO
(OOO0) mpencTaBicHbI HA PUCYHKE 3.

A. IIpaBoBoii moaxoxa BriBmmit Hpyrue
COOCTBCHHHUK | YYaCTHHKH
uvIl
CobcTBe UVvIl
TBCHIHE VYupenurenu OO0
IIpaBa
$
UvIl IlepenaTounslii akT ].; 000
B

Obs3arenpcTBa D

yCTaBHBINA (OHT
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B. Byxraiarepckuii moaxon beiBHIMit Hpyrue
COOCTBEHHHU YYaCTHUKU
k UVII
Cob6crBennuk UYII
Yupenurenmru OO0

AKTHUBBI, 00s13aTEIBLCTBA $
YVyII { IlepenaTounslii akT ].; 000
CoOCTBEHHBIH KaluTail Bxnan B
(B T. 4. BKJIa/1 B YCTaBHBIN (hOHT) yCTaBHbli (OHA
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B. HayloroBnblii moaxox

Bxitag B

YCTaBHBIN (HOHT
@-> Hanorosslit opran f$\
N/

Haior ¢
noxoma

BriBHIMit Apyrue
COOCTBEHHHU YYaCTHUKU
x UVYII

COOCTBEHHUKA

A

CoocrBennuk UYTI

VYupenurenu OO0

uvIil 000

A

%Mwuccno

Puc. 3. Peopeanuszayus IYI1 nymem e2o npeobpazoeanusi
6 xo3sticmeernnoe oouecmso (O00)

PaccMoTpum fanee emie ONMH aKTyaJIbHBIH NpUMEp, KOrzna MOIXOIbI
HAaJIOTOBBIX OPraHOB BBIXOJAT 32 PAMKH HOPM I'P)KIaHCKOTO 3aKOHOIATEIbCTRA.

Peus, B uwacTHOCTH, MIET O peOpraHM3alMu IyTeM BblaeneHus uz OO0
YaCTHOTO YHUTAPHOTO MPEANpUATHS U 0 niepeaaye Boiaensiemomy YYII uactu npas
u 00s3aTenbeTB peopranuzyemoro O00.

Ilpu TOoM, uTO naHHas (opma peopraHu3ali OJHO3HAYHO JIOIYCKAaeTCs
JEHCTBYIOIINM 3aKOHOATEILCTBOM, HAJOTOBBIE OPraHbl MCXOIT M3 TOTO, YTO B
paccMaTprBaeMoM citydae (akT peopraHu3ali He IPOUCXOAUT, MockoibKy OO0
HE BBICTYNAaeT B Ka4eCcTBE YUPEIHTeds BHOBb CO3aHHOrO mnpennpustus. [Ipu
TakuX OOCTOSITENBCTBAX, 10 MHEHHWIO HAJIOTOBBIX OPraHOB, HE MPOMCXOAWT
niepeiadyl MMYILECTBA B IpeJieIaX OIHOr0 COOCTBeHHMKA: mMmymiecTBo or OO0
nepenaercs He UYIL, a ero coOCTBEHHMKY, SIBILIOIIEMYCSI B COOTBETCTBHHU C
3aKOHOJATENECTBOM CcOOCTBeHHHKOM uMymiectBa UVYIL. B 3T10if cBA3M Takyio
nepesiadyy HAJIOrOBbIE OpraHbl PacCMAaTPHBAIOT HE KaK PEOPraHM3alio, NpH
KOTOpOH TlepeaBaeMoe HMYLIECTBO He o0JiaraeTtcs HajloramH, a Kak
0e3BO3ME3NIHYI0 TIepe/ady HMYIIECTBA €ro COOCTBEHHHKY, HE SBISIOIIETOCS
npaBonpeeMankoM OOO, ¢ ymmaToi co CTOMMOCTH TI€PeIaBaéMOro MMYIIECTBA
Hasiora Ha jo0aByenHyo crommocts (H/IC).

C Harei TouKu 3peHus, 9T0 aOCcoMOTHO He Tak. OG0CHyeM Hallly TTO3ULIHIO.

[pexne Bcero oTMeTHM, YTO AEHCTBYIOIIEE 3aKOHOJATENBCTBO PecryOmmku
Benapych He mpemycMmaTpuBaeT Kakux-nmubo ocodeHHocTer peopranuzamin OO0
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myteM BeigeneHus n3 Hero UYIL. B 3Toii cBsBH CyOBEKTHI XO34HCTBOBAHUS
JOIDKHBI ~ PYKOBOJCTBOBATbCSI ~ OOIIMMH ~ NOAXOJaMH M TPeOOBaHMSIMH,
YCTaHOBJICHHBIMH [Tl CITy4aeB PEOPTaHU3aIMH ITyTEM BBIICICHUS, T. €.:

- NP BBIICTICHUN M3 COCTaBa IOPUIMYECKOTO JIMIA OJHOTO MM HECKOJBKUX
IOPUIMYIECKAX JIMI] K KKIOMY W3 HUX B COOTBETCTBHM C Pa3ZICIUTEIBbHBIM
OaJlaHCOM MEpeXOAsAT MpaBa M O0S3aHHOCTH PEOPTraHU30BAHHOIO IOPUIMYECKOTO
nuna (1. 4 ct. 54 T'K);

- [epeljaTOYHBI aKT W pa3leiUTeNIbHBI OallaHC JOJDKHBI  COIepaTh
TIOJIOKEHUSI O TIPaBOIPEEMCTBE IO BCEM OOS3aTENBCTBAM PEOPraHM30BaHHOTO
IOPUANYECKOTO JIMIA B OTHOIIEHUH BCEX €r0 KPETUTOPOB U JOJKHUKOB, BKIFOUAs
1 00s13aTeNbCTBA, OcHapruBaeMble ctopoHamu (1. 1 ct. 55 T'K);

- TeperaTOYHbIA aKT W  pa3feNUTEeNbHbIA  OajaHC  yTBEpKIAaroTCs
COOCTBEHHNKOM MMYILECTBA (YUPEOUTEISIMH, YYaCTHUKAMHI) FOPHANYECKOTO JIUIA
WIM OpPTraHoM, INPHUHSBIIMMH PEIICHHE O PEOPraHHW3aliH IOPUIITIECKOro JINIA,
ecm nHoe He yctaHoslieHo [Ipesnnentom Pecrryomku Benapycs (1. 2 cr. 55 T'K).

Iockomeky UVII, oOpa3oBaHHOe B pe3ylbTaTe pPEOPTaHM3AIMN ITyTeM
BBIJICJICHUS], SBJIETCS IOPUIMYECKUM JMLOM, MMeHHO K UVYII u mepexozar mo
pazmenurTesbHOMY —OamaHcy mpaBa M OOS3aHHOCTH — PEOPraHU30BaHHOTO
opuauueckoro ymna. Mmenno UYYII B paccmarpuBacMoOil CUTyallud BBICTYIIAET
npaBonpeeMHnKoM peopranuzyemoro OOO. HenpusHanue qaHHOTO (hakTa CTaBUT
TI0/1 COMHEHHE, KaK y»e OTMEeYaloch BbIle, (JakT caMOM peopraHu3aliy, KoTopast
Ha JieJie MMeNa MeCTO, YTO IOATBEpXKIAaeTcs, B YAaCTHOCTH, TOCYAApCTBEHHOMN
peructpanueit BbIIEIEHHOTO B pe3ynbrare peopranuzamu YY1

Crenyer ormeTtuth, uto ecmu Ob1 OOO BBICTYITUIO Y4YpEIUTENIeM BHOBBb
CO3/IaHHOTO TIPEANPHATHS, TO 3TO MpENNpHsiTHE ObUTO OBl JOYEpPHHM, a He
TIPENPUSTHEM, CO3/IaHHBIM B PE3YJIbTATE PEOPraHNU3aliH ITyTEM BBIIETICHHS.

Peopranmzanmst TeM W OTIMYaeTcss OT  y4YPEIOWTENbCTBA, YTO OHA
CONpPOBOKIAETCsl Tepefaded TpaB M 00A3aTeNbCTB BHOBH — CO3/1aBAEMOMY
MPENPHUATHIO, & HE BHECEHHWEM BKJIAJla yUYPEOUTETsI B YCTaBHBIA (DOHA 3TOTO
TIPEATPHUSTHSL

OueBHUAHO, YTO MOIXOBI HAJIOTOBOIO OPraHa, MCKIIOYAIOIIEr0 BO3MOXKHOCTh
peoprarmzanun OOO B UVYII, kpome kak B ciydae, eciu yapeaurenaem UYII 6yaer
BeIcTynaTh camo OOO, mpoTHBOpeYaT HOpMaM JIEHCTBYIOIIETO 3aKOHOAATENbCTBA.

OueBHAHO, YTO IPABONPEEMHHMKOM IO IepefaBaeMbIM B pe3yabTaTe
peopranmzanin OOO npaBam u obs3arenscTBaM sBisiercss YY1, kotopoe u Oyzner
pea30BBIBaTH 3TH TpaBa M 00S3aTeNbCTBA B XO/IE OCYIIECTBIICHHS CBOECH
XO3SIICTBEHHO! JeATeNbHOCTU. [IOHATHO, 4TO, B COOTBETCTBUM C JECHCTBYIOIINM
3aKOHOJIATENBCTBOM, IPABOM COOCTBEHHOCTH Ha mMyinecTBo UYII obnanmaer ero
COOCTBEHHHUK — (PM3UUYECKOE MM IOPUIMUYECKOE JIUIIO, SIBJIIONIEECs] YUpeauTeneM
YVII. Yrto kacaercs camoro UVYIIL, to umymecrso UYII npuHagiexut 3ToMy
TIPEANPHUATHIO Ha TIpaBe X03sHUcTBeHHOTO Benerus (1. 2 c1. 113 T'K).
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Opnako (akt mpaBompeeMcTBa MO NEPEAAHHOMY HMYIIECTBY HE CIEIYET
YBA3BIBATH C TIPaBOM COOCTBEHHOCTH Ha 3TO MMYIIECTBO. PaBHO Kak
obsarensctBa UYIL He clemyer yBs3BIBaTH C OOs3aTEILCTBAMH COOCTBEHHHKA
UVIL. D10 ommo3nauHo ciemyer w3 m. § cr. 113 T'K, cormacHo KoTtopomy
«yHWTapHOE TPENNPHSATHE OTBEYAECT II0 CBOMM  00s3aTeNbCTBAM  BCEM
MPUHAAIEKAIIUM EMY UMYIIIECTBOM.

YHUTapHOE TpPEANPHUATHE HE HECET OTBETCTBEHHOCTH IO 00s3aTeNIbCTBAM
COOCTBEHHUKAa €r0 MMYINECTBA, 3a MCKIIOUYEHHEM CIIy4aeB, MPeTyCMOTPEHHBIX
HacrosuM Kopexkcom». Kak Bumum, UYII, nmomyuuB or OOO uMyIecTBoO Mo
pa3genuTenbHOMY — OanmaHcy, OyJaeT OTBe4aTb 3THUM — HMYIIECTBOM IO
obs3aTenscrBaM UYTI, a He 1o o6s3aTenscTBaM coocTBeHanka YY1

OueBngno, uyrto ecmu YYII oTBeyaeT NOMYYCHHBIM HMYIIECTBOM O
obs3arenpeTBaM UYIL, B TOM "mcie u mo obs3arenscTBaM, nepeganasiM YYII mo
pazmenurenbHOMy Oamancy, To UVYIl sBusercss mpaBONPEEMHHKOM IO
THiepeiaBaeMbIM B pe3yibTate peopranmsammu OOO npaBam 1 0043aTeIbCTBAM.

Oco60 OTMETHM, YTO TIPU PEOPraHM3AMH ITyTEM BBIZCICHHUS POUCXOINUT HE
TOJBKO Tiepejaya MMyllecTBa B (OpME aKkTHBOB, HO M Iiepejada 4YacTH
00513aTeNIbCTB  PEOPTaHU3YEMOT0 TNPEANPUATHS M YacTH €ro COOCTBEHHOTO
KanuTasia (COOCTBEHHBIX HCTOYHHKOB).

Ha mpakTuke MOXET CNOXHThCA Takas CHTyallls, 4TO Bce IepeaBaeMoe
uMynIiecTBo OyzeT oOecnedynBaThesl TONBKO oOs3arenbcTBamu. Ilo cyTtH, 31O
03HAYaeT, YTO JUIA MOTalleH s 0053aTeNNbCTB BCE MOTYUYCHHOE UMYILECTBO JIOIDKHO
OBITH NMPOJIAHO, a BEIPYYEHHBIE OT NMPOJAXKH CPE/ICTBA HAIIPABJICHBI Ha MOTAIICHHE
obs3aTenbeTB. O KaKOM HAJIOr000JI0’KEHHH B TAKOM CIIydae MOXHO TOBOPHTH?

VYuuThiBas W3N0KEHHOE, cuuTaeM, 4ro mpu peopranuzaimu OOO myrem
BeienieHnss 13 Hero UVYII cosmaHHOe yHWTapHOE TPENIIPUSTHE  SBISETCS
npasorpeeMHrkoM OOO B 4acTh nepeaBacMbIX €My IIpaB U 00S3aTeNbCTB.

T'oBopute 0 0e3BO3ME3THOM Iepenade mMymiecTBa cooctBeHHMKY UVYII u o
HeobOxomuMocTH Hasorooboxenus HIIC octaTrogHoN CTOMMOCTH TIepeaaBaeMoro
TIPY PEOPTaHU3ALNY UMYIIECTBA, C Hallled TOYKH 3PEHHS, HEMPABOMEPHO.

[lpaBoBo#, OyxrajaTepckuii W  HAJIOTOBBIM  TOJAXOABI K  MpOIECCY
peoprarmzanun OOO mytem BbineneHus u3 Hero YYII npencrapieHsl Ha pUCYHKE
4.
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A. IIpaBoBoii moaxon

Yupenurenu CooctBennuk YYTI
[IpaBa
000 PasnenurenpHbIi yvyII
Oamanc
O06s3aTenbCeTBa

B. Byxraarepckuii moaxon

VYupenurenu CooOctBennnk YVYII

AKTHBEI, 0053aTeIbCTBA

PasnenurenpHbIi
Oanauc,
TepeaTOUYHbIN aKT

000 uvia

CoOCTBEHHBIN KaluTall

B. HastoroBnlif moaxox q
aJIor ¢ J10X0/a

HJIC co cronmocTu COOCTBEHHUKA
MMYIIIECTBA UvIl
Hanoroselii opran e
Nmyiectso
Yapenurenu »| CoOctBerHuk UVII -

000 —@—» VIl «

Bxitang B
YCTaBHBIN
¢boun

Puc. 4. Peopeanusayus OOO nymem evioenenus us nezo 4YI1
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Cremyer OTMETHTH, YTO TPOOJIEMBI, aHAJIOTWYHBIE PAaCCMOTPEHHBIM BHIIIE,
XapaKTepHbl U A1 JPYTrUX NPOLIECCOB PEOPraHU3alMM, CBA3AaHHBIX C YYaCTHEM
UVIIL:

— mpu mpeoOpa3oBaHU Xo3sHcTBeHHOro obmiectBa (OO0, OLO0) B UVII
(eciu 9MCTI0 YIaCTHUKOB OOIIIECTBA COKPATHIIOCH 0 OHOTO);

— nipu npucoeauHennu YYII x npyromy npeanpusTueo;

—npu civstand YYTI ¢ apyrum UYTI wnm X03s1CTBEHHBIM OOIIECTBOM;

— IPU pa3JIeicHUH XO3SIMCTBEHHOTO OOIIECTBA U T. II.

Ecnu pykoBoacTBOBaThCS MOAXOJaMHU HaJIOTOBBIX OPraHOB, TO MOJydaeTcs,
YTO BO BCEX TAKUX Clydasx y cooctBeHHMKa YY1 n0imkeH BO3HUKATh OOBEKT IS
HAJOrooONOXKeHNs (MO0 B OTHOWIEHHH MONy9aeMoro (IepenaBaeMoro)
HMYIIECTBA, MO0 B OTHOIICHWH W3BIMaeMOro MMymiecTa). Ho ecmu 310 Tak, TO
TOrAa, Kak Y)K€ OTMEYaloCh BBINIE, CIEAYET TOBOPUTH HE O PEOPraHU3aLUN
MIPEANPUATHI, a O CO3IaHUH HOBBIX PEANPUATHI ITyTEM UX YUPEKICHUSL.

OcobOeHHO sIBHO HEOOOCHOBAaHHOCTh  MMO3WIIMM  HAJIOTOBBIX  OpPTaHOB
nposiBisieTcss A ciydvas, koraa u3z YVYII seigensiercst npyroe UVYII ¢ tem xe
yupenuteneM. B cuiy toro, uro umymectso UYIIL, u3 koToporo mpou3BOIUTCS
BBIJCICHHUE, TPUHAICKHUT coOcTBeHHUMKY UVYII, monydaercs, 4YTro 3TOT
COOCTBEHHHUK JIOJDKEH CHadasla M3bATh MPUHAUICKAIee eMy UMYIIECTBO M JIMIIIb
noToM nepenars ero Boaesiemomy UYILL [Ipu 3T0M, CO CTOMMOCTH U3BIMAEMOTO
umyiectBa novkeH ObiTh yrutaueH HJIC (UVYIL, u3 KOTOpOro MPOHM3BOIUTCS
BBIJIENICHHE) W HaJor Ha NoxoAa (coOctBeHHukoMm UVYII). B urore, mo omepanuu
peopraHu3anmy  COOCTBEHHHK UMymiecTBa peopranmyemoro UVYII (oH ke
cobctBeHHUK BbIemsieMoro YVYII) TepsieT 3HAUMTENBHYIO CyMMY (DHHAHCOBBIX
cpenctB. OYEBHIHO, YTO HA TAKYIO PEOPTaHM3AIMI0 HUKTO W3 COOCTBCHHHKOB HE
HOMAET.

HecMmoTps Ha TO, 9TO YYaCTHHKH pEOpPraHM3aliy (2 UIMH B COOTBETCTBUH C
3aKOHOAATEITECTBOM MOTYT OBITH TOJBKO IOPUINYECKHUE JINIIA) B pACCMaTPHUBACMBIX
ClTy4asix He SBISIFOTCS COOCTBeHHHMKaMu umyinectBa UVYII, cuuraem, 4t0 Takue
BapuaHThl peopraHu3zauuu ¢ ydactheM UVYII 3akoHHBI M Ui TPU3HAHUS HX
TaKOBbIMM  JIOCTATOYHO IPABONPEEMCTBA B YaCTH IEpelaBaeMblX IMpHU
pEOpraHu3aIMy MPaB U 00S3aTENHCTB.

Kak mokaspiBaeT mpakTuka, KpomMe 0003HAUEHHBIX BBIIIE, UMEETCSI HEMAJIO U
JPYTUX  MEXITUCHHMIUIMHAPHBIX  TPOOJEMHBIX ~ BOMPOCOB,  TPEOYIOMIMX
OJIHO3HAUHBIX, 3aKOHOAATENILHO YCTAaHOBJIEHHBIX MOJIX0JIOB K X PELICHUIO.

MexImicIUIUTMHApHBIE TIPOOJIEMHBIC BOTIPOCHI TIPaBa, OyXralTepcKoro yuera,
HAJIOr0O0JIOKEHHS MPUMEHHUTEIEHO K OIEPAaLHsiM, CBSI3aHHBIM C TpaHchopmarmeit
OTHOILICHUI COOCTBEHHOCTH, ¥ TIPEIUIOKEHHS [0 WX PEIICHUIO MPEICTABICHBI B
Talmmre 2.

135



Tabnuya 2

Mesicoucyunnunaphvie npobremmvle 60RPOChl Npasa, 6yXearmepcKo2o y4emad, Hano2000104CeHUs. NPUMEHUMETLHO K ONePayusiM,
CBA3AHHBIM ¢ Mpanchopmayuels omHoutenuti CoOCMEEeHHOCMU, U NPEONONCCHUS. NO UX PEUUEHUIO

Ne [IpoGmemHbIit JACIIATIINHEI IIpennoxenns
i BOIIPOC TpaBo OyXTaITepCKHUiA HAJIOr000JI0KEHNE IO PELIEHUIO
y4der poGIeMbI°
1 2 3 4 5 6
1 Pacuer ¢ Brexonsmemy u3 MexaHusm B cuny nmeronmuxcs 3aKoHOJATEIILHO
YYaCTHAKOM XO3SIICTBEHHOT'O OTIpEe/ICIICHNS 9acTH | TpoOIeM C OTIPENICITUTD, YTO
XO3SIIICTBEHHOIO 00IIecTBa yUaCTHUKY | TPHOBLIH, oTpeieTICHIEM BBIIIEIIEMY H3
o0mecTBa pu TPUYUTACTCS YacTh 3apabOTaHHOM CYMMBI BBITITATHI 00IIIecTBa YYaCTHUKY
BBIXOJIE €T0 U3 YUCTHIX aKTHBOB, OOIIIECTBOM JI0 YYaCTHUKY TIPUYUTACTCS TOJIHKO

ob1iecTBa 1o
[IPUYUTAIOLIEHCS
eMy IpUOBLIH

NPHUXOSIINXCS HA
€ro JI0JII0, a TAKXKe
4acTh NPUObLIH,
3apaboTaHHON
00IIIECTBOM J10
MOMEHTA pacuera ¢
YYaCTHUKOM (II. 2 CT.
64 TK)

MOMEHTa pacyera ¢
BbILICAIITUM
YYaCTHUKOM,
noIeXKaIen
BBIIJIATE ATOMY
YYaCTHHKY, HE
OIIpe/ieNicH

NPUYUTAIOLLECHCS EMY
NpHOBLIA HA MOMEHT
pacueTa BO3HUKAeT
npobiema ¢
HaJIOr000JIOKEHUEM
3TOH CyMMBI

YHacCTb YHUCTHIX aKTUBOB,
MPpUXOJAIIUXCA Ha €ro
JIOJIFO B YCTABHOM
¢onne. Ha npuoObLib,
«HapabaTHIBAEMYIO»
00IIIeCTBOM TOCTIE
BBIX0/Ia, YIaCTHUK
TIPETeHI0BATh HE
MOXKET

® [yTH pelrenns HMeloUMXcs PoGIIeM, 0603HAYEHHbIE B Ipadye 6 TaGIIHIIBI, BIAIOTCS 0606IIEHHEM HCCIIETOBAHMI aBTOPA TI0 PACCMATPHBAEMOH NPOBIEMATHKE
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IIpoodondcenue maban. 2

2 3 4 5 6

Pacuer ¢ BolmequmM | B coOTBETCTBHM CO CT. B cootBercTBUH C Pacxomp! o01iecTBa, Hcnonb3oBanue s

u3 obmecTsa 103 %aKOHa «O PpazbsCHEHHEM 00yCIOBIICHHBIE pacyera € y1aCTHHKOM

Y4ACTHUKOM T10 XO3SIHCTBEHHBIX (PMHAHCOBBIX pacuetoM ¢ cyera «CoOCTBEHHBIE

NpUYHTaroIeics obmectsax» OpraHoB BBILIEAIINM 13 Ak (ZOJH B YCTABHOM

N . | BbILEAIIEMY M3 KaIuTase)» mpu

eMy JICHCTBHTENbHON | (o1 oornn UACTHHKY HCTOYHHUKOM JUIS obmiecTBa N0/ TYIOMEM 3AKPBITHH

CTOMMOCTH JIONH BLITTAYMBACTCS (hopmupoBaHUST YYaCTHHKOM, HE JAHHOTO CYeTa Ha CHeT
CTOMMOCTE YaCTH 33JOJDKEHHOCTU JIOJDKHBI BKIOYATECS | yyera MPOUMX ZOXOIOB H
AMYIIECTBA 9TOIO TIepea BbIIICAIINM B COCTaB 3aTpar, pacxonoB MOXKET
o01ecTsa, u3 odmecTBa YUUTBHIBAEMBIX IIPH TIPUBECTHU K
COOTBCTCTBYIOIIAS YYaCTHUKOM II0 HAJIOr000JIOKEHUH YMCHBIICHUIO
J0JIC 3TOT'0 YYaCTHHKA HpI/I‘II/ITa}OIL[eI‘/'IC o HpI/IGI)I JTH, TIOCKOJIBKY (I)I/IHaHCOBOFO pe3yipTara
B YCTaBHOM (hOHIe. eMy JIeHCTBUTENbHON | MCTOYHUKOM s H, COOTBETCTBCHHO, K
TIpu 5T0M, BhIILIATA CTOMMOCTH JI0JIN TaKMX BBIILIAT YMCHBIIICHIO
MIPOM3BO/IUTCS 32 CUET obnaraemoii 06a3bl 1o
e —— JIOJDKEH BBICTYIATh JIOJDKHBI SBIISATHCS HANIOTY HA PHGELTH. C
CTOMMOCTBIO UHCTBIX CHeT ydera coOcTBeHHbiIe TeM, 4TOObI 3TO He
AKTHBOB TOrO COOCTBEHHOTO HCTOYHUKH OOLIECTBa TPOM30LILIIO, HEOGXOMMO
o0lecTsa 1 ero KanuTrana YCTaHOBUTb, YTO CYET
YCTaBHBIM (JOHIOM. «CoOcTBeHHBIE «CoOCTBEHHBIE aKIIU
Ecu Takoii pazHuIp! aKIyu (JI0JIM B (momu B ycTaBHOM
HEJ0CTaTO4HO, YCTAaBHOM Kartirase)» MOXKeT
0011ecTBO 00513aHO KanuTane)»
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IIpoodondcenue maban. 2

1 2 3 4 5 6
YMEHBILHUTH CBOW HCTIOJIB30BaThCS B
yCTaBHbIN (hOHI Ha KauecTBe UCTOUHUKA
HEJIOCTAOIIYI0 JUIS pacyera ¢
CyMMy YJaCTHHKOM TOJBKO B

pa3Mepe HOMUHATIBHOM
CTOMMOCTH €TO J0JHN
3 | Bosspar Nmymiectso, CormacHo Cymma B3HOCa Ipoussectu
YYacTHHKY €ro HepelaHHoe B JIeHCTBYIOIINM (BKJ1aa) y4aCTHUKA B | KOPPEKTUPOBKY
HMYIIECTBEHHOIO | KadecTBe BKJIAJa B HOPMAaTHBHBIM yCTaBHbIH (hOHT HOPMAaTHBHBIX aKTOB IO
BKJIaJIa B YCTaBHBIN (hOHT aKTaM 1o o01ecTBa OyXrajarepckoMy y4erTy,
yCTaBHBIA (hOHT obmrecTBa, HAXOAUTCS | OyXTauTepCKOMY YMEHBIIAeT B KOTOPBIX TOBOPUTCS O
XO035IIICTBEHHOTO B COOCTBEHHOCTH yuery [6], pasHua BEJIMUUHY BO3BpaTe
obmrecTBa camoro o0ImecTBa (TII. | MEXTy CTOUMOCTBIO | HAJIOT000JIaraéMoro | MMYIIECTBEHHOTO
3cr. 214 TK). BO3BPALLEHHBIX JI0XOJla Y4aCTHHKA BKJIaJla B YCTaBHBIN
T'oBopUTH 0 BO3BpaTe | aKTHBOB, BHOCHB- ¢onn. Taxe eciu
HMYIIECTBEHHOTO IIMXCS paHee B (bakTHYeCKH BO3Bpa-

BKJIaJla B YCTaBHbIN
(hOHT BO3MOKHO
TOJNBKO B OTHOLLIEHUN
HMYIIECTBA, KOTOPOE

yCTaBHbIN (OH, 1
BEJIMYMHOMN
(bMHAHCOBBIX
BJIOXKEHUH 110 3TUM

IIaeTcs TO AKe caMmoe
HMYIIECTBO, KOTOPOE
paHee BHOCHJIOCH B
yCTaBHBIN (OHIT,

TiepeIaBajIoch aKTHBaM OTHOCHTCSI BO3BpaT MMYLIECTBA
Ha CUeT ydJera ClIeTyeT paccMaTpHBaTh
Kak (opmy pacuera ¢
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Ipooonocenue maon. 2

1 2 3 4 5 6
YYACTHHKOM B (hrHAHCOBBIX YYaCTHHUKOM I10
KauecTBe BKJIa/1a B Pe3YNBTaToB, T. €. 3TH MIPHYUTAIOLICHCS eMy
ToJib30BaHue (11. 2 CT. AKTBI JIOIYCKAOT MPHOBLTN (YUCTHIM
44TK) BO3BpaT aKTHBaM)
HMYIIECTBEHHBIX
BKJIAJIOB B YCTaBHBIN
(onn
4 Bosspar [eticTBytomee Tlopsinoxk pacuera c B cootsercTBiu € 3aKoHO/IaTENILHO
BBIXOJIAILIEMY U3 3aKOHOZIATEIIECTBO HE BBIXOIAIILIAM U3 OTJIETIEHBIMU YCTAHOBHTb, 4TO TIPA
ob1ecTBa periaMeHTupyeT obmiecTsa Pa3bCHEHUSIMU OTCYTCTBUH Y 00I1IECTBa
YYIaCTHHKY €TO BOIIPOCHI BO3BpAaTa YIaCTHHKOM TIPH HAJIOTOBBIX OPTaHOB YUCTBIX AKTHBOB
BKJIaJIa B YCTABHBI | BBIXOLIIEMY U3 OTCYTCTBUHU y BBIXOJISAIIINH 13 BBIXOJIAIIEMY M3 3TOTO
(doHx B cryyae 00IIIeCTBA YYACTHUKY 00I11eCTBa YHUCTHIX 00IIIeCTBa YYaCTHUK 00IIIeCTBa YIaCTHUKY
OTCYTCTBUS Y €0 BKJIaJIa B YCTABHBI | aKTHBOB H, JIa)Ke TIPH OTCYTCTBAM | HIYETO HE MPUIUTASTCS
o0IIecTBa YUCTBIX | (DOHI P OTCYTCTBHM | COOTBETCTBEHHO, y 00IIIeCTBa YHCTHIX
aKTHBOB YUCTBIX AKTHBOB ydera Takux AKTHBOB HMEET
o0riecTBa. oreparuii 0e3ycIoBHOE MPaBO Ha
B cootBercrBur c . 3 | HOpMaTHBHBIMU BO3BpAT €My paHee
cr. 47 T'K «ecimm o aKTaMH T10 TIPOU3BENICHHOTO
OKOHYaHUH OyXTaITepCKOMy
y4ery He

4B 2011 roxy HanoroBhle OpraHbl MPH3HAIH, YTO MPH OTCYTCTBHH y OOIIECTBA YHCTHIX AKTHBOB BHIXO/SNIMIT H3 HEr0 yUaCTHHK HE HMEET TpaBa Ha BO3BPAT
paHee NIPOM3BEICHHOTO MM BKJIaJa B YCTaBHBIM (POHI M YTO B CIydae OTKa3a OT IOJYYCHHS TAaKOro BKJIaja y obiecTBa He oOpasyeTcsl I0XOa,

MOTISKAIIETO HAJIOT000JI0KEHUIO
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Ipooonocenue maon. 2

3 4 5 6
BTOPOTO U KaXKJIOT0 OIIpe/IeyIeH. BKJIaJIa B yCTaBHbIN
HOCIIEAYIOIIETO Bwmecte ¢ TeMm, B ¢ona. Ecim yuactHuk
¢uHaHCOBOTO roja COOTBETCTBHH C HE T0JTy4aeT CyMMy
CTOMMOCTB YHCTBIX THIOBBIM MITAHOM BKJIaJIa, OHA

aKTHBOB
KOMMEPUYECKOM
OpraHu3alun
OKa)KeTCsl MeHee
ycTaBHOTO ()OH/A,
TakKast OpraHu3arys
00s13aHa B
YCTAHOBJICHHOM
TIOpSIIIKE YMEHBILIHUTh
CBOI1 ycTaBHBIH (GoHA
JI0 pazmepa, He
TPEBBILIAIOIIETO
CTOUMOCTH €€ YHCThIX
AKTHBOBY.

CUYETOB
OyXTanTepcKOro
yuera [6],
JIOBe/ICHNE
BEJIMYMHBI
ycTaBHOTO (hOHIA 10
BEJIMYHMHBI YHCTBIX
aKTHBOB JIOJDKHO
OTPaXATHCS 110
nebery cuera
«YcraBHbII
KaruTamn B
KOPPECIIOH ICHIIN
CO CYETOM
«Hepacnpenenen-
Hasl PUOBLTH
(HETIOKPBITHIN
YOBITOK)»

MPU3HACTCSI IOXOJIOM
o01ecTBa,
TIOJIEMKATIIM
OO0JIOKEHHIO HAJIOTOM
Ha MPUOBLTH




Ipooonocenue maon. 2

2 3 4 5 6
Ortka3 yuactHuka | [lelictByroriee [opsinok otpaxkerusa B | CoriacHo Pazpabotats nopsimok
OT MOJTYYEHHUS 3aKOHOJIATENIHCTBO HE y4eTe orneparyi, Pa3bACHEHHUIO OTPKCHNUA B
JICUCTBUTEIILHOW | OrPaHUYMBACT IIpaBa 00YCIOBJICHHBIX HAJIOTOBBIX OPTraHOB 6YXTaJTTePCK0M ydere
CTOUMOCTH €TO YYaCTHHKOB OTKa30M yJacTHHKA, TIPH BBIXOJIE U3 orepanu,
JIOJIM B YCTABHOM | XO3SIHCTBEHHOTO BBILLIEIIETO 13 COCTaBa yIACTHUKOB 00YCIIOBICHHBIX OTKA30M
(onze obmecTBa | OOIIECTBA B YACTU HX XO3SIACTBEHHOTO (usIgecKoro muma | Y 1ACTHHKA OT IOy qCHIT
TIPH BBIXOJIE U3 BO3MOJKHOTO OTKa3a OT | oOrecTsa, OT OTKa3€ €ro OT gﬂgggggﬁgggmmmﬁ
cocTaBa TIOJTyYEeHUS MPUYUTAIOIIEHCS eMy, | TOMY4eHHUs
. . . CTOMMOCTH €r0 JIOJH B
YYaCTHUKOB MPUYUTAIOIIEHCS UM B cootBeTcTBUM C 'K | NmelicTBUTENBHOM (bore
3TOro 00ILEeCTBa JIEUCTBUTEIILHOM u 3akoHoM «O CTOMMOCTH JIOJIH g%ﬁgfg; HL
CTOMMOCTH WX JIOJU B XO3SIMCTBEHHBIX 00BbeKTa OONOKEHUS | om0 L[ai"emHo (mytem
ycTaBHOM (hoHIIE 00IIIecTBaxY, TIOI0XOTHBIM BHECEHYs1 IOTIONHEHVT B
XO3SICTBEHHOTO JICHCTBUTEIFHON HAJIOTOM He HK) yCTaHOBHTB, 4TO:
001I1ecTBa, U3 KOTOPOTO | CTOMMOCTH €TI0 JIOJNH B | BO3HHKACT. - y 00IIIECTBA, 13 KOTOPOIO
OHH BBIXOJISIT ycTaBHOM (hoHIIE BosHukaer m BBIIIIEN YYaCTHHK,
o0111eCTBA, U3 KOTO- HAJIOroo0JIaraéMblii | OTKA3aBIIMIACS OT
OTO OH BBIIIIEI, HE JIOXOTT Y TIOJTyICHHS
oTpesieTieH, BCBSBU C | FOPUIIMIECKOTO MPUUMTAIOIIEHCS eMy
YeM BO3HHUKAIOT JIUIIA, JIeWCTBUTEITLHOM
BOIIPOCBL: OTKa3aBILIEroCs OT CTOMMOCTH J10J1H,
- 0 (hOpMHUPOBAHUHI MOTY4YEHUst o0pasyercst .
3a/I0JDKEHHOCTH JIEACTBUTENIHHOM HATIOr000IaracMblid

Hepes y4aCTHHKOM,
OTKa3aBIIAMCS OT

CTOMMOCTH CBOEH
JIOJIH, B pazMepe

000pOT 1O HAJIOTY Ha
HPHUOBLIB;
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Ipooonocenue maon. 2

1 4 5 6

TOJTyYCHUSI CTOMMOCTH 3TOH - YOBITKU y4acTHUKA

CTOMMOCTH JIOJIH; JIOJTH, HAJIOTOBOE (ropuaIgecKoe JIHIIO),

- 0 (hopmupoBaHUH 3aKOHOJIATEILCTBO BBIMICAIICTO 13

JIOXOZIa y BEIIIEAIIETO | HE ONpemesieT ol1ectBa, 00yCII0B-

Y4JacTHHKA B JICHHBIC OTKA30M OT

OTHOIIIEHUU J0JIA, OT HOTydCHUA JEHCTBU-

TIOJTy4YCHHA KOTOpOﬁ TEJIbHOU CTOMMOCTH

OH OTKa3aJics, J0JI1, HC JOJI’KHBI

-0 (bOpMHpOBaHI/II/I YMCHLIIATH HAJIOI'O-

JI0X0/1a y oOIIecTBa, obaraeMyio IpHOBLTH

13 KOTOPOT'O BBIIIIEN 9TOr0 y4acTHHKa,

YUACTHHK M T. 1. - 6e3BO3ME3IHAs
Triepeiaya IMyIIecT-
BCHHBIX TIPaB OOIIECTBY,
13 KOTOPOT'O BBIIIEI
Y4acTHUK, B (hopme
0CBOOOKICHHS 3TOTO
o01ecTsa ot
00SI3aHHOCTH MX YIIIATHI
(B pasmepe
JEUCTBUTEIILHON
CTOMMOCTH JIOJTH
BBIIIIE/IIIETO U3 00IIecTBa
YYaCTHHKA) SIBIISCTCS
00BEKTOM 00JIOKEHHS
HJIC

[Iponomxenue tad. 2
[1] 4 5 I 6 |




VBenuuenue
YCTaBHOTO
¢donma
XO34HCTBEHHOTO
o011ecTBa 3a
cyer
COOCTBEHHBIX
HNCTOYHUKOB
oOrecTsa

YcraBHEIH hoHA
XO3SIMCTBEHHOTO
0011[eCTBa MOKET
YBEJIMYUBATHCS 33 CUCT
COOCTBEHHOIO
HMYIIIECTBA O0IIeCTBA
(ct. 105 3akona «O
XO3SIMCTBEHHBIX
obmectBaxy). [Ipu
9TOM, pa3MepHI JOJeH
YYaCTHHUKOB OCTAFOTCS
0e3 u3MeHeHHs (B
OTJIMYHE OT IOIX00B
HaAJIOT'OBBIX OpFaHOB,
JIOITYCKAFOIITHX
HETPOMOPIIHOHATIBHOE
W3MCHEHHE J0JIeH
YYaCTHHKOB)

HopmaruBzeie
aKTBI 110
Oyxrairepckomy
YUYETy ONPEICTISIOT
OTrpaHUYECHHBIN
MepeYeHb
COOCTBEHHBIX
HMCTOYHHMKOB
KOMMEPUYECKUX
OpraHu3aLuii,
KOTOpPBIE MOTYT
HAaIPaBIISTHCS Ha
YBEJIMYICHHE UX
YCTaBHBIX (POH/IOB

Joxon y4acTHuKa,
00YCIIOBIICHHBII
HETPOTIOPIIHOHATBHBIM
YBEJIMYCHUEM €TO JIOJTN
B ycTaBHOM (oHie
(6omee uem Ha 0,01 %)
3a CYET COOCTBEHHBIX
HUCTOYHHKOB OOILECTBA,
TTOJTEKUAT
HAJIOTOO0IOKEHHFO
(mm. 2.2 . 2 cT. 35,

mr 3.41m 3cT. 128 m
m. 2.26 m. 2 cT. 153
HK)

IIpoussectu
KOPPEKTUPOBKY 3aKOHa
«O X03HCTBEHHBIX
o0IecTBax,
UCKITFOYHMB HOPMY,
COIIACHO KOTOPOU IIpH
YBEJIMYCHUH YCTaBHOTO
(hoH/1a XO3STACTBEHHBIX
00IIIeCTB 3a cUeT
COOCTBEHHBIX
HCTOYHHUKOB Pa3Mephbl
JI0JIel yIaCTHUKOB
ocTaroTcs 6e3
n3MeHeHus. Kak
MOKa3bIBACT MPAKTHUKA,
JIOIYCKAeTCs U
HETPOIIOPIUOHAIBEHOES
YBEJIWYECHHUE J10JIei
YYACTHUKOB
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Ipooonocenue maon. 2

1 2 3 4 5 6

7 | KoppektupoBka | 3akOHOJAaTEeIHHBIC HeticTBytomee B ciyuae yBenmmdaeHms 3aKoHOIATEITHHO
(yBenuueHwue) aKTHl, 3aKOHOJATENBCTBO | HOMHHAJIBHOM 3aKpEITUTh, YTO IIPU
BEJINYHHEI yCTaHABJIMBAOLIIE TI0 y4eTy He CTOMMOCTH I1acB COXpaHEHUH J0JIeH
(brHAHCOBBIX HOPSITIOK periaamMeHTHpyeT (akmit) 3a cuer YYacTHHKOB B CITyJae
BJIOXKCHHI (opMUpoBaHUs BOIPOCHI H3Me- COOCTBEHHBIX YBEIIMYCHHS YCTABHOTO
Y4aCTHUKOB B YCTaBHBIX ¢)OHI[OB HCHHS BCIIMYHUHBI HNCTOYHHKOB, (bOHL[a XO3SMCTBEHHOTO

ycraBHBIN (oHn | opramm3anmii (I'K, (bMHAHCOBBIX OpraHu3aliH ’ o0IecTBa 3a CYeT ero
X03UCTBEHHOTO | 3akoH «O BJIO’KEHUM U3MEHEHMS B COOCTBEHHBIX UCTOU-
o0mecTBa pu XO3STICTBEHHBIX YYaCTHHKOB TIpA pe3yabTaTe TakoTo HHUKOB KOPPEKTUPOBKA
YBEIMYCHUN O6HleCTBaX)), YBCIMYCHUN YBEIMYCHUA BCIIMYNHbBI q)HHaHCOBI)IX
ycraBHOTO (oHnIa | MHBECTHIIMOHHBIHA ycraBHOTO (hoHzIA TIPOLICHTHOM JTOJTH BJIO’KCHUH YIaCTHHKOB
3a cueT koJieke PecryOimiku 00IIecTBa 33 CYeT Y4YacTHs B yCTABHOM He npousBoauTcs. [Ipu
COOCTBEHHBIX Benapycs u 1p.), He €ro cOOCTBEHHBIX (oHIIe OpraHU3aIIH HETIPOTIOPIMOHATEHOM
HUCTOYHUKOB PETITaMCHTHUPYIOT HCTOYHHKOB. XO0TA 6BI OQHOIo 13 YBCIMYCHUN ﬂOHeﬁ
9TOTO O0MIECTBA | BOMPOCHI y4eTa H CormacHo YYaCTHHUKOB cyMMa, 00yCIIOBIICHHAS

KOPPEKTUPOBKU Pa3bACHCHUSIM (axionepoB) bosiee YBEJIMYCHHUEM JIOJIH,

BEJTMYIHBI (PHHAH- (bMHAHCOBBIX gem Ha 0,01 %y JTOJDKHA YBEININBATH

COBBIX BJIIOKEHHI OpraHoB, TaKas FOpUANYECCKUX JIUIT BCJIMYUHY (I)I/IHaHCOBI)IX

YYaCTHUKOB KOpPPEKTHUPOBKa YYaCTHHUKOB BJIO’KCHHH Y4aCTHHKA

KOMMEPUYECKHUX HeoOxoauma. B obpazyercst

OpraHU3aIHH. pe3yibTaTe BHEPCATU3AIHOHHBII

Cormnacho ct. 105 KOPPEKTHUPOBKH y JIOXOJ, TIOTeKAITHIA

3akona «O YYaCTHUKA 00JI0’KEHHIO HAJIOTOM

XO3SIICTBEHHBIX YBEJIMYUBACTCS
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Ipooonocenue maon. 2

2 3 4 5 6
o0IecTBaxy, mpu BEJTUYIHA Ha NpHOBLTH (M1 3.4 1. | W MPU3HABATHCS €TO
YBEJIMYECHUU (hPMHAHCOBBIX 3 ct. 128 HK) JI0XO0JIOM, TOAJICKAITIM
ycraBHOTO (hoHzIA BJIO>KCHUI U, 00JI0’KEHHIO HAJIOTOM
00IIecTBa 3a CYET €r0 | COOTBETCTBEHHO, Ha IpUOBLTH
COOCTBEHHBIX YBEIIMYNBACTCS
HCTOYHUKOB pasMephl | (DMHAHCOBBIN
JIOJIeH BceX pe3yabTaT
Y4YacTHHKOB 00IIecTBa
ocTaroTes 0e3
W3MCHCHHUSI
Bosspar [eiictBytoiee 3aKOHOIATEIILCTBO CormacHo 3aKoHOATEIILHO
aKIMOHEPY 3aKOHOJIATENFCTBO HE 0 OyXTaITepPCKOMY | Pa3bsCHEHISIM YCTaHOBHTB, YTO B
CyMM, YCTaHABIABACT y4eTy He HAJIOTOBBIX OPTaHOB, CITydae YMCHBIICHUS
00yCHoBIIeHHBIX | 00spaHHOCTE AO B YCTaHABIIMBACT 00BEKT ycraBHOTO (hoHma AO
YMEHBIIEHHEM CITyJae yMEHbIICHHS HE0OXOIMMOCTh HaJIOro00JI0KEHUS Ha IyTeM yMEHBILICHHS
ycTaBHOTO ()OHZIA | YCTaBHOIO (hoHIA (hopmupoBaHust MPUOBLTH CYyMM, HOMHHAJILHOM
AO nytem TIPOM3BOIUTH BHITLIATY 3a710JDKEHHOCTH 00YCIIOBJIEHHBIX CTOMMOCTH aKIIWi TIPU
CHIDKECHUS €r0 YJaCTHUKAM CyMM B | TIepe]] Y9aCTHUKOM YMEHBIIICHHEM JIOCTaTOYHOCTH Y
HOMHHAJIFHON pa3Mepe pasHHULIBI TIPH YMEHBIIICHAN ycTaBHOTO ()OHIA IyTeM | OOIIECTBA YHCTHIX
CTOMMOCTH MEKITY TIPSKHEN 1 ycTaBHOTO (hOHIA CHIDKCHUS AKTHBOB CyMMBI
AKIUH HOBOMH BEJTMUMHOM o0ImIecTBa myTeM HOMMHAIBHOU YMEHBILIEHHS] YCTAaBHOIO
YCTaBHOTO (pOH/IA. YMEHBILIEHUS CTOMMOCTH aKIIWii, He (hoHIa MOTYT OBITH
COOTBETCTBEHHO, HOMUHAJIHOM BO3HHKAET HAIpaBIICHEI B TTOJIB3Y,
AKLMOHEDP HE MOXKET CTOMMOCTH aKLIUH axk1moHepos. [Ipu 31om,
TPETeH/I0BATh Ha AKIIFOHEPHI
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Ipooonocenue maon. 2

2 3 4 5 6
HOJTy4eHHE CyMM MOTYT OTKa3aThCsl OT
YMEHBIIIEHUS 3TUX CYMM B NOJIB3Y
ycTaBHOTO (hOH/IA o011iecTBa, y KOTOPOro B
TaKoOM CIIy4ae
o0pazyeTcst o IexKa-
U HAJIOTOOOJIOKEHHIO
JIOXOJT
Beikyn 3akpeIToe OtpuratenbHas OtpuratenbHas ITockonbky y oOmecTsa
3aKpPLIThIM AKIIMOHEPHOE pa3HMIA MEXTY pasHULA MEXY LIEHOM | B pe3ysbTaTe BbIKYIIA
AKIMOHEPHBIM OOMIECTBO BIPABE — B LIEHOH BBIKyTIa BBIKYIIa COOCTBEHHBIX aKIuit obpasyercs
0OIIECTBOM ClIy4dac OTKa3a COOCTBEHHBIX aKIUH U UX JIOTIOJTHUTEIBHBIN
COOCTBEHHBIX AKIIMOHCPOB ol1ecTsa aKIUH U UX HOMUHAJIbHOH IOXO/I, OH JOJIKEH
aKIUi 1o OT peain3alii CBOCIO | HoMHHAIBHOMN CTOMMOCTBIO HE o0J1araTtbCs HAJIOTOM Ha
CTOMMOCTH, HPEUMYINCCTBEHHOTO | cTOMMOCTBIO YBEJIUYUBAET MpUOBLIB, THOO
otnuyaroreiicss | MPaBA MOKYIKN aKIMK | ypeuyrBaeT obaraemyto 6asy 1mo TPU3HABATHCSI
OT UX obuectsa y (rHAHCOBBII HAJIOTY Ha MPHOBLTH. J00aBOYHBIM
HOMUHAJILHOM AKIMOHEPOB- pesyibrar AO. TTonoxuTebHasK KaIUTaJIoM.
CTOUMOCTH TPO/IABLIOB AKIIMH — [onoxurensHas pasHuIa MexKTy HeHol | O6pasyromuiics B
camo npmg6pecm pasHULAa MEXIY BBIKYTIa COOCTBEHHBIX | pe3yJbTaTe BHIKYIIA
HEBOCTPEOOBAHHbIC LIEHOM BBIKYyTIa aAKIUH U UX aKIMi yOBITOK JOIDKEH
iﬁu[?:]iepaMH aicIHH CO6C”1;BCHHLIX HOMUHAJIbHOM BIIMAITH Ha 00JIaracMyro
’ . aKIUHA 1 uX CTOMMOCTBIO HE 6a3y 1o HaJIory Ha
COTJIACOBaHHOM € .
RITA/IETIIEM AKIIHi (1L HOMUHAJIbHOM YMEHBIIAET MpUOBLIE, JTHOO
CTOMMOCTBIO obaraemyto 6azy 1o YMEHBIIIaTh B

5cr. 97 TK)

YMEHBIIAET

HAJIOTy Ha MPHUOBLIH




Ipooonocenue maon. 2

1 2 3 4 6
(brHAHCOBBIN MIEPBOOYEPETHOM
pesyneraTr AO MOPSIIIKE SMUCCUOHHBIH

JI0X0z oO1ecTBa (eciu
OH UMeeTCs), a B
OCTaBILEHCI CyMMe —
JI00aBOYHBIH KaruTasi
10 | Pacmpenenenue B cooTBeTcTBHU CO [opsinox BHecTu gomosaHeHHe B II.
BBIKYTLIEHHOU c1. 100 3axona «O pacnpeneneHus 64 Nucrpykuuu Ne 50
XO3SHCTBEHHbIM | XO3AKCTBEHHBIX BBIKYIUICHHOM [6], ycTanOBHUB, UTO:
obrecTBOM Ion | obecTBax» [2], 00I1IECTBOM JIONH B a) TIPH pacIpeIeieHu
B CBOEM BBIKYIJICHHASI CBOEM YCTaBHOM JIONN YYaCTHHUKA,

ycTaBHOM (hoHIE
MEXITY
Y4aCTHUKAMHU
o0recTBa

0OIIECTBOM JI0JIS
YYaCTHHKA B YCTaB-
HOM (hoHzIEe o0IIecTBa
JTIOJKHA OBITh:

a) pacrpe/ierneHa
MEX]y yIaCTHHUKaAMHU
MPOTOPIMOHABHO
X JOJIAM w60

0) oTuyxIeHa
yYacTHUKaM
obmiecTBa 1100

(hoHze MeKITY
YYaCTHUKAMH HE
OIIpeJIeIicH, B
YaCcTHOCTH, HE
OIIpe/IeIICH HCTOYHHK
B OTHOIIEHUH
HOMMHAJIBHOH
CTOMMOCTH 101
pacnpezaesnsieMoi
MEXIly YYaCTHUKAMH,
a TaKKE€ NCTOYHUK

BBIKYTIIIEHHOH 0O01ecT-
BOM, Ha HOMHUHAJIbHYIO
CTOMMOCTD 3TOM JOIH
YMEHBIIIAETCSI BEJIMYUHA
COOCTBEHHBIX
HACTOYHMKOB O0IIECTBA
(100aBOYHBIN KT,
HepacrpeaeIeHHasS
TpUOBLIB).
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Ipooonocenue maon. 2

3 4 5 6
TPETHUM JIUIIAM (€CITH | CIIMCAHUS Pa3HHUIIBI IT. 3 ct. 136 HK [Tpu sTOM IporcxoUT
yCTaBOM 00111ecTBa MEXy [IEHOM YCTaHOBJIEHO, YTO W3MEHEHUE
JIOITyCKAEeTCsI BBIKYIIA JIOJIH 1 TIOJIOXKUTEIbHAS (yBenuueHwue) pazmepa
OTUY)XAEHHUE JIONH pacripeiesIeHHOM pa3HHUIIA MEXKITY JI0JIeld y4aCTHHKOB,;
TPETHUM JIUIAM). HOMMHAJIBHOM 3aTpaTaMU Ha BBIKYN | 0) pa3HHIIA MEXTY
Eciu npruoOpereHHass | CTOMMOCTBEO STOM 0OIIIECTBOM JOJTH B LIEHOM BBIKYIIA JIOJIU U
00IIECTBOM 0I5 JIOH CBOEM YCTaBHOM pacnpeeneHHOM
0CTaach ¢oHze u ee HOMUHAIILHOU
HepacpeaeIeHHON HOMUHAJIBHOU CTOMMOCTBIO ATOW JTOJTH
JIOO0 HETIPOTaHHOM, CTOMMOCTBIO, CIHCHIBACTCS Ha CUET
00IIIECTBO JOIHKHO CTHCHIBaeMas Ha yuera (PUHAHCOBBIX
YMEHBIIHUTH CBOH (rHAHCOBBIE PE3yIBTATOB.
yCTaBHBIN (POHA Ha pe3yJIbTaThl, HE Buectu fononHenys B 1L
BEJINUHMHY €€ YMEHBIIaeT 3cr. 136 HK,
HOMUHAJILHOM HaJioroo0yiaraeéMyio | yCTaHOBHB, YTO B CITyJae
CTOUMOCTH 6a3y 1o HaJjory Ha BBIKYIIa O0ILIECTBOM

npuOBLTE. BrmsiHne
OTpULATENBHOMN
Pa3HHULIBI MEXITY
BBIKYITHOHN U
HOMMHAJIbHOU
CTOMMOCTH JOJIU

COOCTBEHHBIX JIOJIEH 10
CTOMMOCTH, MEHBIIIEH,
YeM UX HOMHHAJTbHAsS
CTOUMOCTB, Y 00IIecTBa
pu




Ipooonocenue maon. 2

1 2 3 4 5 6
Ha TIOCJIETYIOIIEM
HajorooOiaraeMyto | pacnpeaesieHHH JoJei
npuobLs HK He WU UX aHHYJIMPOBAHUU
YCTaHOBJICHO, B obpasyercs
CBS3U C YeEM BHEPEAIM3aLUOHHBIH
HaJIOTOBBIE OPTaHEbI JI0XO]T, TIOJICKAIITHI
JIA0T Pa3bSICHEHUs O | HAIOr0O00JIOKEHUIO
TOM, YTO TaKas HaJIOTOM Ha MPHOBLIb
pa3HHULA He
YBEIUYUBAET
Hajoroo0araeMyo
pUOBLTH

11 | Kymis—mpomaxa | B coorBerctBumc . | Ilopsimok otpakenust | Hamorosas 6a3a 3aKoHOAATENBHO

HPEATIPUATHS

2cr. 132TK
TIpeIPHSATHE B
LIEJIOM MJIH €TO 9acTh
MOT'YT OBITH
00BEKTOM KYILIIH—
MIPOZIAKH, 3aJI0Ta,
apeH]Ibl U APYTHX
CZIEJIOK, CBSI3aHHBIX C
YCTAHOBJICHUEM,

B y4€Te oneparui
KYTUTH—TIPOAAXKH
HPEATIPUATHN KaKk
MMYIIECTBEHHBIX
KOMILJIEKCOB B I1EJIOM
He OIIpeIeNIeH.
VYcranosnexn
crienuduIecKuii

Hajora Ha 700aB-
JICHHYIO CTOMMOCTh
NP PeaTU3AIHN
Hpe}IHpI/IHTI/IH B
LIEJTIOM KaK
HAMYIIECTBEHHOIO
KOMILIEKCA
OIIPE/ICIIATCS
OTIEJILHO 110

YCTaHOBHUTB, YTO
O0OBEKTaMH KYTLIH—
MIPOAAYXKU MPEPUATHI
KaK UMYIECTBEHHbIX
KOMIUIEKCOB MOTYT OBITh
TOJIBKO YHUTApHBIE
MPEANPUSITHS, B KOTOPBIX
ux
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1 ]2 3 4 5 6

W3MEHEHUEM U TIOPSIZIOK yUETa OTepaniii | KaxIoMy U3 YUpeUTENb ABIISIETCS

HpeKpalieHneM KYTUTH—TIPOJaXKH BUJIOB UMYIIIECTBA | COOCTBCHHUKOM

BEIIHBIX [IPAB. YOBITOYHBIX NPOJAABAEMOTO npeanpuaTus. B cayyasx,

CornacHo 1. 1 cT. CETIbCKOXO3SIHCTBEHHBIX MIPEANPUATHUS korna yqacTHMKaMu

530TK, «mo npennpusTaii [14], a (m. 11 ct. 98 HK) (axipoHepam)

JIOTOBOPY TPOJIAXKK | TaKKe roCyIapCTBEHHBIX BBICTYNACT HECKOIIBKO

TpeIpUATHS TIPENPUSITHH KaK JIMLL, pedb JOKHA UATU

Tpo/IaBel] 00s3yeTcss | MMYIIECTBEHHBIX HE 0 KyILIC-TPOJIaNKe
TIpEeIPUSITHS, a O KyIlle—

nepenars B KOMIIJIEKCOB 10 KOHKYPCY . .
TIPOJIAKE IOJICH (AKIIHHA).

COOCTBEHHOCTh WJIH HA AyKIMOHE B HJI

TIOKYTIATEIst TIporiecce NPUBATH3AINH C Romien

i po PHBATH3AIL yIUTaYMBaThCS HE TIO

TPEpUITHE B FO%y;[apCTBeHHOI/II K@KJIOMY 13 BIJIOB

LIEJIOM Kak 5 coOcTBeHHOCTH [15] HMYIIECTBa

HMYIIECTBEHHBIN TPOZIABAEMOTO

komruiekc (ct. 132),
33 HCKITIOYCHHEM
IIpaB U
00s13aHHOCTEH,
KOTOPBIE MPO/IaBeIl
He BIIpaBe
nepeaBaTh JPYruM
JIMLEAM

NPEANPUSTHS, a B LIEIOM
IO CJENKE — C LIEHBI
peanuzanuu
TIpEIIPUSTHSA, HO He
HIKE CTOUMOCTH €70
YHCTBIX AaKTUBOB,
OIpE/IENICHHBIX Ha
MOMEHT peaIu3aluu
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[Iponomxenue Tad. 2

1 2 3 4 5 6
12 | Kymms— C ygeroM HOpM [opsnox oTpakeHHs B Omneparmu 1o 3aKoHOATETHHO
nposaka yactu | cr. 132 'K, Hapsay ¢ | ydere onepauuii Kylii— | peajn3aliy 4acTH | YCTaHOBHTb, YTO
TPENPUSITHS npojaKen TIPOJIAXKH YacTH TIPENPUSITHS MPO/IABLIOM YacTH
TPEIIPHUSATHS KaK TIPENPUSITHI KaK JIOJKHBI NPENPUSTHS BBICTYIIACT
HNMYIIECTBEHHOI'O UMYHIECTBEHHBIX 06.]'[31" aTbCA 'y HE €T0 YUPCAUTECIIb
KOMILIEKCa MOXKET KOMIIJIEKCOB HE TPEINPUSTHS- (yupenurenu), a camo
OCYILECTBIIATHCS oTpe/ieNieH npogasiia HIC B | obmiecTso (3a
TPOJIaXka €ro YacTH. TIOpSIKE, uckimouenneM YII). [lpu
KonkperHsrit YCTaHOBJICHHOM 3TOM, pPedb O POAAKE
TIOPSIOK JUTSL OTIpaIIiz MOYKET UIITH TOJBKO B
OCYIIICCTBIICHUS KYTDTA—TIPOJaKH OTHOIIICHUH
TaKWUX ONeparmi TIPS ATIPUSITHN KaK | 000COOJICHHBIX YacTel
JIEUCTBYIOLIUM HUMYIIECTBEHHBIX NIPEINPUATHUS —
3aKOHO/IATEILCTBOM KOMILIEKCOB (buManoB u IPyrux ero
HE (m. 11 ct. 98 HK) CTPYKTYPHBIX
periamMeHTHpyeTcs Ho/ipasiesIeHuii,
BBIZACJICHHBIX HA
OTJEIIbHBIN
(caMOCTOATEIbHBIN)
OaaHC
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Ipooonocenue maon. 2
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13 | Tlepemaua Cr. 54TK INepenaua akTiBOB Hamorogoe Paspabortats

HUCTOYHMKOB Npy | OHPEACIICHO, YTO IIpU MIPU PEOPraHU3alNU B |3aKOHOJATENIBCTBO HE | HOPMATHBHBIIN PaBOBOil

peopraHuzaymn PCOPraHH3alIN IYTEM | oGg3atenpHOM yCTaHABJIMBAET aKT, KOTOPBIH ObI

XO3SICTBEHHBIX BBIICIICHILA 1 HOPSAAKE TOKHA HE0OXOAMMOCTh OIIpeIeIIsT MOPSI0K

00ILIECTB MyTeM PA3CIICHIA TCPEXONL COIPOBOYKIATBCSA HCYMCJICHUS HAJIOTOB | OTpakEHMs OIleparnuii
TpaB ¥ 00sI3aHHOCTEH . ’

BBIJICTICHUS U K BHOBB BO3HMKIIIIM nepenadeit 110 NIepe/iaBacMOMY B | CBASAHHBIX C

pazaeneHus FOPUIMYECKIM JiiiaM | COOTBETCTBYIOLIMX pe3ynbTaTe peopranu3aiyei
TIPOUCXOUT HO HUCTOYHUKOB peopraHu3anuy FOPUIMYECKUX JIUI] B
Ppa3fenuTeIbHOMY (coOCTBEHHBIX WM HMYILECTBY OyXTaJITepCcKOM ydere, a
Ganancy. 3aE€MHBIX). (m. 4.9 ct. 128 HK) TaKoKe TOPSIOK
HeoOxomumocts 1 KonxkpertHsiit (hopmupoBaHuL
TIOPA/IOK Tiepeiain HOPSIOK OTPAKEHHUS Oyxranrepckoi
COGCTBEHHBIX B y4€Te ONepaLuii, OTYETHOCTH TIPU
UCTOYHHKOB

CBSI3aHHBIX C OCYIIIECTBIICHUU

PEopraHu3yeMoro N
JOPH/IIHECKOTO JIHIIA nepenaveit peopraHHsalky
FOPUIYCCKAM iy, | AMYIIECTBA 1 OpraHu3aLi, KaK 3To,
CO3JIaBacMbIM B HUCTOYHUKOB IIpH Harpumep, UMEET MECTO
pe3yibTare peopranu3anuu B Poccuiickoit
peopranu3anum, IyTEM BbIJACTICHUS U ®denepatyu
3aKOHOAAaTCJIbCTBOM HE paszenenus, He
OTPE/ICIICHBI YCTaHOBJIEH
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[Iponomxenue Tad. 2

1 2 3 4 5 6
14 | Peopranmarms I'K momryckaer KonkpeTHsIit [Nockompky OTMEHUTD pa3bICHEHUS
YVII myrem ero peopranuszanuio UYII | nopsaok oTpaskeHus umyuiectso UYII HAJIOTOBBIX OPraHOB,
npeoOpa3oBaHusl | IIyTEM ero B yueTe onepanuii, SIBIISIETCA UCKIIFOYAIOIINX
B XO3SIICTBEHHOE | MpeoOpa3oBaHuUs B CBSI3aHHBIX C COOCTBEHHOCTBIO BO3MOXHOCTB
0011eCTBO XO34HCTBEHHOE nepenadei €ro yupenuTers, peopranuzanuu UYII
obmiecTBo. B coot- HMYIECTRA, 9TO UMYIIECTBO HE | MYTEM €ro
BETCTBUH CO CT. 54 00513aTebCTB U MOXKET [IEPEUTU B npeoOpa3oBaHus B
I'K, x BHOBB COOCTBEHHOT'O TOpsIZIKE XO3SIMCTBEHHOE
BO3HUKIIEMY B KaluTana npu NpaBOIIPEEMCTBA K | OOIIECTBO U Meperadn
pe3ynbTare peopraHu3anum o011ecTBy, ITyTeM MIPaBOIPEEMCTBA
npeoOpazoBaHus XO035ICTBEHHOTO BO3HUKILEMY IIPU nmyiectsa ot YYII
IOpPUIMYECKOMY JIMITy | OOIIecTBa ITyTEM €T0 | peopraHu3alin CO371aBaEMOMY
npaBa 1 00A3aHHOCTH | MpeoOpa3oBaHUs B UVII. NmymectBo | obmectBy. IIpunsaTue
PEOPraHM30BaHHOTO UVII, pelictyromum | YYII, npu ero TaKOI'0 PELIECHUs

JIMIA TIEPEXOIT 110
MepeaaTouHOMY aKTy

3aKOHO/IATEHCTBOM
He ompejiesieH

peoprasu3anum B
00IIIECTBO, TOKHO
N3BIMATHCA
COOCTBEHHHKOM
YVII, ero
CTOUMOCTh

YCTPaHWUT IPOTUBOPEUHS
MEXy HOpMaMH IpaBa
1 HOPMaMH HaJIOrOBOTO
3aKOHOJATENLCTBA, 4
TaKKE UCKITFOYMT
HE00XOAMMOCTh
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[Iponomxenue Tad. 2

1 2 3 4 5 6
JIOJDKHA yIIaThl HOAOXOAHOIO
TIPU3HABATHCS HaJjlora o UMyILECTBY,
JI0XOJIOM KOTOpOE
¢u3mdeckoro ymna | codocreenHukoMm UYII B
- COOCTBCHHHKA nporiecce
YVII u obnaratbcsi | peopraHH3aly He
HOI0XOAHBIM U3BIMACTCS
HAJIOTOM
15 | Peopranmarms I'K nonyckaer KonxkpertHsiit B cootsercTBHM € OTMEHUTH pa3bsICHEHUS
XO3SIMICTBEHHOTO | pEOpPTraHU3aLUIo HOPSAAOK OTPAKEHUS. | Pa3bSCHEHMAMU HAJIOTOBBIX OPraHoB,
o0mIecTBa IyTeM | XO3SMCTBEHHOTO B y4eTe ONepanuii, HAJIOTOBBIX OPTaHOB | OOS3BIBAIOIIE
BBIJICTICHUS U3 o01miecTBa ImyTeMm CBSI3aHHBIX C B CHITy TOTO, YTO ncuncats HJC no
Hero YVYTII BBIJIEJIEHUS] U3 HETO nepenaveit COOCTBEHHHUKOM HMYLIECTBY,
UVIL. IIpu sToMm, B HMYIIECTBA, umyniectsa UYII HepeiaBacMoMy U3
COOTBETCTBHH C II. 4 00513aTETBCTB U SBIBICTCS €0 peoprann3yemMoro
ct. 54 I'K, BBI7CTS- COOCTBEHHOTO YUpEIUTEIND, IIPU 001I1ecTBa BBIIETISIEMOMY
E€MOMY FOpUIN- kanurana YVYTI, BBIICTIEHUN U3 YVII. Onao3HauHO
YECKOMY JIMILY B C03/1aBaeMOMY NIpU o6mecta UYTI OMpEeNIEINTh, YTO
COOTBETCTBUU C peopranusanyu MUMYILIECTBO OT nockoabky UYII
pa3aenUTeIbHBIM o0II1ecTBa ImyTeM ol1ecTsa
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Ipooonocenue maon. 2

3 4 5 6
GaJlaHCOM TIepEIatoTCs | BBIACICHMS, nepenaeTes He SBIISIETCS
npaBa U 00s3aTeNbCTBa | JIEHCTBYIOIINM YVII, a ero MPaBOIPEEMHUKOM
peopraHu3yemMoro 3aKOHOZATENBCTBOM coOCTBeHHHUKY. B o0miecTBa, B
HpeIpHATHS, T. €. He onpeJieNieH 3TOH CBSA3U TaKas paccMaTpHBacMoOn

YVII cranoBurcs
MPABOIPEEMHUKOM
pEeOpraHu3yeMoro
00I11ECTBA TTO

nepenaya
paccMmaTpuBaeTcs
Kak 0e3B03Me3IHas
H,

CUTYalIUH CJIEAYeT
PYKOBOZICTBOBAThCS HE II.
1 cr. 93, amonm. 2.1 m. 2
cr. 31 HK, cormacuo

nepeIaHHbIM eMy COOTBETCTBEHHO, KOTOPOMY HE TIPH3HACTCS
TpaBaM 1 corjacHo Ir. 1 cr. peanu3anueit u,
00s13aTeNLCTBAM 93 HK, co COOTBETCTBEHHO,
CTOMMOCTH 00BEKTOM 00JI0KEHNS
nepeaBaeMoro HJIC 6e3Bo3me3nHast
MMYIIECTBA nepenava IMyIiecTBa
JIOJDKEH OpraHu3alum ee
ucunciateest HIC | mpaBonpeeMHUKY pu
peopranusaiyu 3Toi
OpraHu3aluu
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[Iponomxenue Tad. 2

1 2 3 4 5 6
16 | Hepemaga I'K ycranaBiuBaer, [opsinok nepenaun CyyeroMm 1. 21 c1. | «Bxoxmmoi» HIC 1o
«BXOJIHOTO» 4TO IIPH aKkTUBOB, K KoTopeiM | 107 HK, He PUOOPETEHHBIM
HaJora Ha pCopraHusalyy MyTeM | QTHOCUTCS U NPUHSTBIA TOBapam, paboTam,
JI00aBJICHHYIO BBIJICTICHHA «sxonHoi» HJIC, PCOPTraHu3yCMbIM | yciryram, He MPUHATHIN
CTOMMOCTb BEIIETIACMOMY OTpa’kaeMBbIil Ha NPCATPUATHEM K peopraHu3yeMbIM
(HAC) npu HPCAUPHATHIO MO cyere yuera akTuBos, | BPITCTY HPENPHUATHEM K BBIYETY,
peopraHu3aLuu gawenmem)HOMy a Taoke obssatensers | BXOMHOM HAC | 0ppooreq akuBom
OpTraHU3aLUH AlaHCY HCPCMIAIOTCA |y o4 6cTReHHOrO 1o peopraHu3yeMoro
IpaBa U 0053aTeNbCTBA PHOOPETEHHBIM
yTeM Karrana TPEAIPHUSTHS U,
(mw. 4 ct. 54). Bompocst TOBapaM, paboTam,
BBLIICTICHHS 3aKOHOJATEILHBIMH 1 COOTBETCTBEHHO, OH
COIIPOBOKIICHHS yciyram TpH ero
WHBIMU MOJKET SIBIISITHCS
nepeIaBacMbIX TIPaB 1 nepenaye
0GS3ATEIBCTR HOPMAaTHBHBIMU BBLIETIEMOMY HPEAMETOM pazzielia
HMYILIECTBOM, MPaBOBBIMH aKTaMU TpEPHATHIO B MEX[y y4aCTHUKaMH
00SI3aTENLCTBAMH, B 1o OYXTraNTepekoMy | oGs3atenbHOM PEOprafn3aliu IyTeM
TOM 4HcIie Hajjoramu 1 | YI€TY HE HOPSAKE JIOJDKEH BbIICIICHAA
HHBIMU IUIATEXKAMU B PerIIaMEHTHPYCTCA CONPOBOXKIATHCS
OIOJDKET, a TaKKe nepeaden
COOCTBEHHBIM TOBapoOB, Pabor,
KaItHTalIoM YCIIYT, B
PeopraHu3yeMoro OTHOLICHUH
HPETPUATHS He KOTOPBIX OH OBLT
periamMeHTHpYIOTCs HPE/IbsIBIICH
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Ipooonocenue mabn. 2

1 2 3 4 5 6
17 | Uzpsatue Hcxons uz Hopm 'K KonxkpeTHsiii B cootBeTcTBUM C W3bsTue umymiecTsa

HIMYILIECTBA (ct. 44, 113), MOPSIOK OTPAXKEHUS | OTACIIbHBIMU YVII ero cobcTBeH-

cobcTBeHHHKOM | mMymecTBo UVYII B OyXranrepckom pa3bsACHEHUSIMU HUKOM MOXET

qvIl HAXOJUTCS B YaCTHOW | ydeTe oIepauui, HAJIOTOBBLIX OPraHoB, | MPOU3BOAUTLCS KakK 3a
COOCTBEHHOCTH CBSI3aHHBIX C H3BATHE CUET YNCTOH MpuOBLIH,
yupeaurest UYIIL U3bSTHEM COOCTBEH- | coOctBeHHMKOM UYTI| Tak u 3a cuer qpyrux
Mmymectso UYTI HukoMm UVYII JICHEXHBIX CPEIICTB M | MCTOYHHUKOB. Ecii
npuHauiexut YYII HMMYILECTBA, HEJIBIDKMMOTO UMYILIE- JEHEXHBIE CPENCTBA
Ha IpaBe HaXOJSIIEroCs B crBa UYII YVII u3pMaroTcs ero
XO035ICTBEHHOTO XO03SIICTBEHHOM pacLieHUBaeTCs Kak COOCTBEHHHKOM HE B
BEJICHUSL. Beienu YYII, He BBIIUIATa IUBUICHIOB. | TIOPSIKE PACIpEeICHHS
CoOCTBEeHHHK OIIpe/ieIIeH. B cuity Toro, uto npHuObLIY, HA
nmyectsa UYTI OtaenbHBIMY TUCh- HCTOYHUKOM JJIs1 H3BIMAEMYIO CYMMY
MPUHUMAET pellieHrne | MaMH (MHAHCOBBIX BBITUIATHI AMBUJICH/IOB | IOJDKEH, C HAIIeH TOYKH
00 M3BsITHN OpraHoB MO>KET BBICTYHATh 3pEHMs], yMEHBIIATHCS
HMYIIECTBA Y Pa3BACHAETCS, YTO UCKITFOUUTEIIEHO (MHAHCOBBIN pe3yJbTar
MPEATIPUATHS B TIPU U3BATHU HepacrpeeseHHas YVII. [pu s10M,
TOPSAZKE U CITydasXx, COOCTBEHHHUKOM HPUOBLTB, U3BATHE U3BIMaeMast
MPEAYCMOTPEHHBIX OCHOBHBIX CPEJICTB B | MMYIIIECTBa COOCT- cobctBeHHMKOM YVII
3aKOHOJIATETTHCTBOM KauecTBE UCTOUYHMKA | BeHHHKOM UYIIMoke1] cymMMa JIeHEeKHbIX
1160 yctaBoM (1. 6 JOJKEH MIPOU3BOAUTHCS CPEJICTB HE JOJDKHA
cr. 113). OTIPEeNIeTISTHCS YMEHBIIIaTh 00IaraeMyo
Orpanudenuii o J00aBOYIHBIH 6a3y o

U3BATUIO
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Ipooonocenue maon. 2

3 4 5 6
cobctBenHnkoMm UYII | kxammtai (IIOCKOJIBKY | TOJIBKO IPH HAJIOTy Ha NMPHOBLIb.
HMYIIECTBA, HMYIIECTBO HaJIM9UH Y HeobxomumocTb
HaxOJSIErocst B TIEPEXOAUT B TIPENPHUSITHS YMEHBIIeHHs (PHHAH-
XO3SHCTBEHHOM npezenax OJHOTo YHUCTOW MPHOBLIHL COBOTO Pe3yJIbTaTa Ha
Benernn YYTI, He COOCTBEHHUKA), TIPH CormacHo 1. 2.27 CYMMY H3BIMaeMBIX

HMECTCS, B CBS3H C U3BITHU IEHEKHBIX n. 2 ct. 153 HK, COOCTBEHHHKOM CPEJICTB
9eM, €CITU TaKast CpEICTB - O0OBEKTOM 00ycIToBJICHA, B
BO3MOYKHOCTb OyJIeT Hepacmpe/eeHHas 00JI0XKEHHS YaCTHOCTH, TEM, YTO TPH
OrOBOpPEHA yCTaBOM npuObLTE. Jpyrue MIOI0XOHBIM OTCYTCTBUM YHCTOM
TPENPUSTHS, HCTOYHUKH HAaJIOTOM HE TIpH3- TPUOBLITH ONIPEIEITUTh
cobcrBeHHHK UYTT obecrieyeHus HAIOTCA JI0XOJIB, JIPYToii COOCTBEHHBIN
MOYET U3BATH BCE HM3BIMAeMOTO TIOJTyYCHHEIC ucrounuk YVYII B
HAMYIIECTBO cobctBeHHrKOM UVII | (rzuyuecknM IUIIOM | KadecTBe UCTOUHUKA
TIPEAPHUSTHS HAMYIIECTBA ot YII, M3BIMACMBIX JCHEKHBIX
(bMHAHCOBBIMU yupenuTenieM CpEICTB HE TIO3BOJISIET
OpraHami He KOTOPOTO 3aKOHO/IATENBCTRO.
OrOBapHBAKOTCS BBICTYIIAET 3TO OmnpeneneHue xe B
(u3MUecKoe JIMIO, B | Ka4eCTBE MCTOYHHKA
BHJIC BO3BpaTa CpeZCTB (PMHAHCOBOTO
HMYIIECTBA pesyabrata UYTI
(ctomMocTH oM ABTOMATHYECKHU BEJIET K
HMMYIIECTBA), paHee | 0Opa30BaHHIO
TIEPEIAHHOTO STOMY | HEMOKPBITOTO YObITKA 1
VII YMEHBLIECHUIO YUCTBIX
aktuBoB UYII
IIpooonoicenue maon. 2
3 4 5 | 6 |
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18

OobpazoBaHne
SMHUCCHOHHOI'O
JI0X0J1a, ET0
HAJIOr000JIOKEHHE
Y MCIIOJIL30BAHKE B
AKIIMOHEPHBIX
obuecTBax’

OMICCHOHHBIM
JIOXOZIOM IPU3HAETCSI
pa3HULIA MEXKIY
LIEHOM peayn3aluun
aKUUH IIpU UX
HEPBUYHOM
pasMeleHuY U
HOMMHAJIBHOM
CTOMMOCTBIO
BBIITYLLEHHBIX U
peanu3yeMbIX akLUil.
Bonpocet
UCIIOJIb30BAHUS
SMHUCCUOHHOIO
Jloxoza
JIEUCTBYIOLINM
3aKOHOATEIbCTBOM
HE OIIPEEIICHBI

O6pa3yromuiics
TIPH IEPBUTHOM
pa3MeICHUH
aKI[MOHCPHBIM
OOIIIECTBOM CBOHX
KM 10XO0/1
MPU3HACTCS
SMHCCHOHHEIM
JI0XOIOM B
COCTaBe
100aBOYHOTO
KaruTana [6]

Paznuna mexny
LIEHOH pa3MeIleHNs U
HOMUHAJIBHOU
CTOMMOCTBIO aKIUi
YUUTBIBAETCS TIPH
HCYMCIICHUH HAJIOTa
Ha pUOBLTH B COCTaBE
BHCpCATN3alITMOHHBIX
noxonos (mm. 3.20 m. 3
ct. 128 HK)

CyMMBI SMACCHOHHOTO
JI0X0/1a TOTDKHBI
YBEJIMYMBATh 100a-
BOYHBIM KaruTaj
OpraHu3aLU U He
YUYHUTHIBATHCS B
KauecTBe 00BeKTa
HAJIOr000JIOXKEHUS TIPU
WCUHCIICHUH HaJIOTa Ha
TIPUOBLIB.
3aKOHOATENBHO
OIPEIICIUTb, YTO
SMHUCCHOHHBIN JOXOI
MOKET, B 9aCTHOCTH,
HCIIOJTb30BAThCS:

- TIpH pacyeTax ¢
aKIMOHEPaMH IIPH
mukBuaanuu AQ;

- IpH YBEJTMYECHUH
ycraBHoro (orna AO;

® 3akonom Pecriy6mukn Benapycs Ne 431-3 ot 26.10.2012 r. Brecens! m3menenus 8 HK, cormacuo xotopsim ¢ 01.01.2013 T. SMECCHOHHBI T0XO01 HE
SIBISIETCS 0OBEKTOM OOJIOKEHHUS HAJIOTOM Ha NMPUOBUTH

159



consultantplus://offline/ref=10450B9FF55B68458160EDE07D1C1B1C248DA3A4F3FFBD15E0AD20DB759CC14C8ACF5B5423F0BAE41C29DA4996O1S6I
consultantplus://offline/ref=10450B9FF55B68458160EDE07D1C1B1C248DA3A4F3FFBD15E0AD20DB759CC14C8ACF5B5423F0BAE41C29DA4996O1S6I

Ipooonocenue maon. 2

6

- TIpM peopraHu3aIui
AO (B kauecTBe
HCTOYHHKA JUTS
YBEJIMYEHHUS! YCTABHOTO
(hoH/Ia yUaCTHUKOB
peopranu3anyn);

- B KQUecCTBe
TIEPBOOYCPETHOTO
HCTOYHHUKA JIIS
TIOKPEITHS YOBITKOB,
00YCIIOBIICHHBIX
BBIKYTIOM COOCTBEHHBIX
akmuii AO 110 LIeHe,
MPEBBIIIAOLIEH UX
HOMHUHAJIBHYIO
CTOUMOCTH
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Oxonyanue maon. 2

1 2 3 4 5 6
19 | Pacuerc B cootBeTcTBH CO CT. Cormacao Hanorosoe [puBecTr B cOOTBETCTBHE
pabotHukamu | 34 3akona «O Pa3bACHEHUSIM 3aKOHOJATENbCTBO, | MOAXObI, YCTAHOBJICHHBIE
OpTraHM3alliN | XO3SHCTBEHHBIX (DMHAHCOBBIX OPraHOB, | HE OMpPEICI MuHHCTEpCTBOM
3a cyer o01LIecTBax», a TAKKe CTUMYJIMPYIOIHE HCTOUHUK I ¢uHancoB Pecryoimku
YHCTOU momm. 4 1. 1 ct. 103TK, | BBIUIATHI paOOTHIKAM | OCYIIECTBIICHHS Benapycs, ¢ Hopmamu
NpUOBUTH BOIIPOCHI OpraHu3alliH, TaKUe CTUMYJIUPYIOIIIX IPaKIaHCKOTO
OpraHM3alliy | pacrlpeeieHus Kak MaTepuaIbHast BBIIIIAT 3aKOHOJIATENBCTBA,
NIPHOBUTA U YOBITKOB HIOMOILb, paboTHHKaM, Pa3peLInB UCIIOIb30BAHUE
o011ecTBa OTHOCSTCS K BO3HArPaXKICHUS 110 Pa3bBACHSET, 4TO C YHCTOH MPHOBLTI
HCKITIOYUTENTBHOM uToram paboThI 32 TOA M | YKa3aHHBIX BBIIUIAT | OpPraHMU3alMK HA
KOMIIETEHIIMH OOIIETro JIP., JOIDKHBI JIOJDKHBI CTHMYJIMPOBAaHHE c€

coOpaHHsl y4aCTHHUKOB
00I1IeCTBa U,
COOTBETCTBEHHO, 0011Iee
coOpaHKe Y4aCTHHKOB
MOXET IIPUHSTH
perrerue 00
OCYILECTBIICHUH
CTUMYJTUPYIOLIUX
BBIILIAT PaOOTHHKAM 32
CUET YMCTOM NPUOBLTIH

BKJIIOYATHLCS B COCTaB
MPOYMX PAcX0/I0B 10
TEKyILEi
nestenpHOCTH. T. €.
HCIIONB30BaHUE YUCTOU
TPHOBLTH HA
yKa3aHHbIE [1EJTU He
JIOITYCKAeTCsl, YTO
npotuBopeunt 'K u
3akony «O
XO3SICTBEHHBIX
00IIIECTBAXY

TIPOM3BOIUTHCS
otuncnenus B DoHjg
COIMATBHOM
3aIUTHI HACEIEHNS,
Y TaKU€ OTYHCIICHHS
MOTYT OBITh
BKJIFOYEHBI B COCTAB
3arpar,
YUHUTHIBAEMBIX IIPU
HAJIOr000JIOKEHHUN

PabOTHHUKOB (Ha
OCHOBAaHUH
KOJIIEKTHBHOT'O JIOTOBOPA,
IO PEIICHHIO COOpaHws
Y4YaCTHHKOB, 110 PELLICHUIO
COOCTBEHHHKA)
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BbIBOJBI M NIPE/IIOKEHHUS.

1. Borpocsl, cBsI3aHHBIE C TIEPEX0I0M UMYIIIECTBEHHBIX M 00513aTEILCTBEHHBIX
IpaB B OTHOIICHWH HMMYIIECTBA KOMMEPUYECKHX OpraHM3alll{, [0 HACTOSIIETO
BPEMEHH B 3HAYNTEIILHOH CTETIEHN OCTAIOTCSI HEYPETyINPOBAaHHBIMH, YTO HEPEIKO
TIPUBOIUT K CEPHE3HBIM (PUHAHCOBBIM CaHKIIMSIM CO CTOPOHBI HAJIOTOBBIX M MHBIX
KOHTPOJIBHBIX OPI'aHOB.

2. HauGonplme mnpoTHBOpeurss B TOpSAKE NPUMEHEHHs ICHCTBYIOIIETO
3aKOHOJATENbCTBA B OTHOLICHWH XO3SIMCTBEHHBIX IPOLECCOB, OOYCIIOBICHHBIX
Tpancdopmanmeit OTHOILICHUIT COOCTBEHHOCTH, BO3HHKAIOT Ha
«MEXIVMCUMIUIMHAPHBIX ~ CTHIKAaX» HOPM TIIpaBa, OyXrajTepckoro yd4era u
HAJIOTOOOJIOKEHHSL.

3. K wumcmy OCHOBHBIX XO3SMCTBEHHBIX IIPOLIECCOB, CBS3AHHBIX C
TpaHcopManeil OTHOIIEHMH COOCTBEHHOCTH, IO KOTOPBIM  BBISIBJICHBI
MEXIUCIUIUIMHAPHBIE TPOTHBOPEUYMsS MEXAy HOPMaMu TIIpaBa, ydeTa W
HaJIOTOOOJIOKEHNS, OTHOCSATCS CIIEAYIOIIHE:

- opMUpOBaHKE U U3MEHEHUE YCTABHOTO (DOH A XO3SIMCTBEHHOTO OOIIECTBA;

- KICMOJIb30BaHUE YHCTON NPUOBLIN OpraHHU3allny;

- BBIXOJI YYaCTHHKA U3 XO35HCTBEHHOTO O0IIECTBa;

- peopraHu3aIys OpraHu3amum;

- CMeHa cOOCTBEHHHMKA (yupeauTeneil) opraHn3aium.

4. B nemsx mnpemynpexiaeHusi, ONEPaTUBHOTO BBISIBICHUS W TOATOTOBKH
NPEVIOKEHUHd  TI0  YCTPaHEHHWIO  MMEIOIIMXCS — NIPOOJIEMHBIX  BOIPOCOB,
BO3HHKAIOLINX Ha «CTBIKE» MpaBa, OyXTraJTepcKOro y4era W HaJoroOOJIOXKEHHS,
JIOJDKEH OBITh CO37aH OOIIECTBEHHBIN OpraH (B COCTaBe BEAYIIMX IOPUCTOB,
OyXTrajTepoB M CINENHAINCTOB HAJIOTOBBIX CIIY>KO), KOTOPBIH ObI Ha IIOCTOSIHHOMN
OCHOBE  OCYIIECTBISUI ~MOHHTOPHHT TIPOGKTOB M YK€  JICHCTBYIOLIMX
3aKOHOJJATENBHBIX aKTOB, PETJIAMEHTUPYIOIMX B TOM YHCIIE M BOIPOCHI IEpexo/a
WUMYIIECTBEHHBIX M O0O0s3aTEIbCTBEHHBIX IIpaB B OTHOUICHWH HMYIIIECTBA
KOMMEPUYECKUX OPraHU3aL1H.

Pemenne 3T0i1 3a1aun MO3BOJIUT JIMKBUANPOBATh UMEIOIINECS MPOTHBOPEUHS
U 3alIUTUTh CYOBEKTOB XO3SHCTBOBAaHMS OT NMPUMEHEHWS K HUM (DUHAHCOBBIX M
aIMUHUCTPATHBHBIX CAHKIMH CO CTOPOHBI HAJOTOBBIX M HWHBIX KOHTPOJBHBIX
OpTaHOB.

5. VYuureBasg  mporecchl  ryo0anM3alMM  MHPOBOM — 3KOHOMUKH,
OCYILECTBIAEMYIO0 TapMOHHM3AIMIO HAIOHAJIBHBIX 3aKOHO/ATENIBHBIX aKTOB I10
OyxranrepckoMy y4ery ¢ Hopmamu u npuHomnamu MC®O, ynopsinoueHue
HaJIOTOBOTO 3aKOHOJIATENbCTBA, MPEACTABISICTCS eNIeCO00pa3HbIM 00ECTIeUnTh B
crpanax ObiBurero CCCP — yuactaunax Tamoskennoro coroza, CHI', EBpA3DC
COIVIacOBaHHbIE  YHU(MIMPOBAHHBIE IOJXOAbI K PEHICHUIO IMPOOJIEMHBIX
BONIPOCOB,  BO3HHUKAIOMIMX B  YCIOBHSAX  TPaHCQOPMAIMK  OTHOIICHMIT
COOCTBEHHOCTH B cpepe TpaBa, OyXralTepcKoro ydera U HajJoroo0I0KEeHVS.
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Pemenne 3TOM  3amauM  TO3BOJMT  YOPOCTUTH  NOHMMAHHE  CYTH
TpaHC()OPMaTMOHHBIX TIPOIIECCOB, COTIPOBOYKTAIOIIINXCS HEPEX0A0M
HUMYIIECTBEHHBIX M OOS3aTEIbCTBEHHBIX TPaB B OTHOLICHWH HMYIIECTBA
KOMMEpYECKHUX OpraHW3alii pasHBIX CTpaH, W O00ECNeunBaTh IOCTOBEPHYIO
OLICHKY BJIMSIHUA TaKHX MPOLIECCOB HA (JOPMHUPOBAaHNE (PHHAHCOBBIX PE3YNIBTATOB U
HaJIOTOO0JI0KEHNE X YUaCTHUKOB.
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